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General Notice Letter 

EXPRESS MAIL--
RETURN RECEIPT REQUESTED 

(See AttachecJ list of Addressees) 

Re: General Notice Letter and Notice of Negotiations for 
Remedial Investigation/Feasibility Study; 
Cornell-Dubilier Electronics. Inc. Site ("Site") 
Tovm of South Plainfield 
Middlesex County. New Jersey 

Dear Sir and Madam: 

The U.S. Environmental Protection Agency ("EPA") has documented 
the release of hazardous substances into the environment at the 
Cornell-Dubilier Electronics, Inc. Superfund Site (the "Site"), 
located in the Town of South Plainfield, Middlesex County, New 
Jersey. Pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended ("CERCLA"), 42 
U.S.C. § 9601, et. seq. . and in response to these releases and the 
threat of future such releases, EPA has spent public funds and 
anticipates spending additional public funds. 

Under CERCLA and other laws, responsible parties may be held 
liable for any costs incurred by the government in taking 
response actions at the Site. The costs may include, but need 
not be limited to, expenditures for investigation, planning, 
cleanup of the Site, and enforcement actions. Responsible 
parties may also be subject to orders requiring them to take 
response actions themselves. Based on available information, EPA 
believes that you and/or your company may be a potentially 
responsible party with respect to this Site. Responsible parties 
under CERCLA include, among others, the current and past owners 
and/or operators of a facility from which there has been a 
release or threatened release of hazardous substances, as well as 
persons who arranged for the transport for disposal or treatment 
of hazardous substances owned or possessed by such persons. By 
this letter, EPA notifies you of your potential liability with 
regard to this matter and encourages you voluntarily to perform 
or finance those response activities that EPA determines are 
necessary at the Site. 

In accordance with CERCLA, EPA has already undertaken certain 
actions and incurred costs in response to conditions at the Site. 
These response actions are designed to reduce the potential for 
exposure to contaminants on-site and limit the movement of 
contaminants off-site. EPA has performed sampling of the soil, 
sediment, and building interiors at the Site. As a result, large 
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areas of the Site were paved by the current owners of the 
Hamilton Industrial Park and a truck driving school was shut down 
in an effort to reduce dust. The Site was also fenced to 
restrict access and prevent the tracking of PCBs off-site and 
into the community. In addition, drainage controls were 
installed to limit the movement of contaminants to the nearby 
Bound Brook through surface water run-off. EPA has also 
collected soil and interior dust samples from residential 
properties bordering the Site. As a result, EPA has taken action 
to address PCB contamination at homes where health concerns 
exist. EPA may expend additional funds for response activities 
at the Site under the authority of CERCLA and other laws. As you 
may be aware, the Site was proposed for listing on the National 
Priorities List on September 25, 1997. 

At present, EPA is planning to conduct the following studies at 
the Site: 

1. A Remedial Investigation (RI) to identify the nature and 
extent of the release and threatened release. The goals of 
this investigation may include: 

a) identification of local hydrogeological characteristics 
to evaluate ground water quality and movement in the 
vicinity of the Site; 

b) determination of the extent of soil, air, building 
interiors, sediment, and surface water contamination at the 
Site-

2. A Feasibility Study (FS) to evaluate possible remedial 
actions to remove or contain hazardous substances at the 
Site. 

In addition to the above studies, corrective measures may be 
necessary to protect health, welfare or the environment. These 
corrective measures may include, but are not limited to: 

1. Implementation of initial remedial measures or additional 
removal actions, e.g.. securing the Site to prevent human 
contact with hazardous or toxic substances, and/or removal 
of contaminated material; 

2. Design and implementation of the EPA-approved remedial 
action for addressing any ground water, surface water, soil 
and air contamination, 

3. Any monitoring and maintenance necessary after remedial 
measures have been completed. 

By this letter, EPA wishes to determine whether you will 
voluntarily finance or perform the RI/FS for the Site. If you 
intend to finance or perform the RI/FS, you must submit a written 
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"good faith proposal" to EPA within 30 days of the date of your 
receipt of this letter. 

In order for your proposal to be considered a good faith 
proposal, it must include the following elements: 

1. A statement of the PRP{s)' willingness to conduct or 
finance the EPA approved RI/FS, including reimbursement 
of costs associated with third party oversight of the 
RI/FS; 

2. The PRP(s)' comments, if any, on EPA's draft 
administrative order on consent (enclosed); 

3. A demonstration of the PRP(s)' technical capability to 
carry out the RI/FS, including the identification of 
the firm(s) that may actually conduct the work or a 
description of the process the PRPs will use to select 
the firm(s); 

4. A demonstration of the PRP(s)' ability to finance the 
necessary response actions; 

5. A statement of willingness by the PRP(s) to reimburse 
EPA for costs incurred in overseeing the PRP(s)' 
conduct of the RI/FS; and 

6. The name, address, and phone number of the 
individual(s) who will represent the PRP{s) in 
negotiations. 

If EPA determines that a good faith proposal has been submitted 
within the thirty day period, then negotiations will be held for 
an additional period of up to sixty (60) days to finalize the 
agreement in an administrative order on consent. However, should 
EPA determine that a good faith proposal has not been submitted 
within thirty (30) days, EPA may thereafter initiate a federally-
funded RI/FS at the Site, the costs of which the PRP(s) may be 
held liable for under CERCLA. EPA also may take action under 
Section 106(a) of CERCLA to require you to carry out the 
necessary RI/FS. 

Any agreement by the PRPs to conduct the RI/FS must be 
memorialized in an administrative order on consent under CERCLA. 
A draft of the consent order is enclosed herewith. Please note 
that many of the provisions of the consent order are nationally 
consistent boiler-plate provisions that the United States does 
not plan to negotiate. Please note further that EPA intends to 
negotiate one administrative order on consent with all PRPs who 
have submitted a good faith offer. 

You will note that the attached administrative order on consent 
includes provisions regarding the payment of EPA's past costs at 
the Site. EPA has incurred at least $518,786.53 in past costs as 
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of May 13, 1998 and continues to incur costs. The costs incurred 
by EPA with respect to the Site are charged to the Hazardous 
Substance Superfund, established pursuant to 26 U.S.C. § 9507 and 
administered by EPA. As PRPs, you are potentially jointly and 
severally liable for EPA's costs, plus interest. Demand is hereby 
made for payment of EPA's costs. 

Your response to this notice letter should be sent to: 

Mr. Muthu Sundram 
Assistant Regional- Counsel 
Office of Regional Counsel 
New Jersey Superfund Branch 

U.S. Environmental Protection Agency 
290 Broadway, 17th Floor 
New York, NY 10007-1866 

with a copy to: 

Mr. Peter Mannino 
Remedial Project Manager 

New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 

290 Broadway, 19th Floor 
New York, NY 10007-1866 

This notice is not being given under the special notice 
procedures of Section 122(e) of CERCLA, 42 U.S.C. § 9622(e), as 
EPA does not believe that those procedures would facilitate an 
agreement or expedite remedial investigation at the Site. 

Please contact Mr. Muthu Sundram at (212) 637-3148 if you wish to 
discuss these matters in further detail or if you have any 
questions regarding this letter. 

We appreciate your immediate attention to this matter. 

Sincerely yours. 

Richard L. Caspe, Director 
Emergency and Remedial Response Division 

Enclosures 

CC: Lisa Rosman, NOAA 
Andrew Raddant, U.S. Department 
of Interior 

Marty McHugh, New Jersey Department 
of Environmental Protection 
MaryLou Para, New Jersey Department 
of Environmental Protection 
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List of addresses: 

1. Cornell-Dubilier Electronics, Inc, 
James R. Kaplan, President 
1700 Route 23 
Wayne, New Jersey 07470-7536 

2. Federal Pacific Electric Company 
Mr. Ronald H. Stolle 
6065 Parkland Boulevard 
Cleveland, Ohio 44124-6106 

3. Dana Corporation 
Southwood J. Morcott, CEO 
4500 Dorr Street 
Toledo, Ohio 43697 

4. Dana Corporation Foundation 
Joseph A. Stancati 
4500 Dorr Street 
Toledo, Ohio 43 697 

5. D.S.C. of Newark Enterprises, Inc, 
Mr. Anthony Coraci, President 
70 Blanchard Street 
Newark, New Jersey 07105 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION II 

-X 
IN THE MATTER OF 
THE CORNELL-DUBILIER 
ELECTRONICS, INC. SITE 

Cornell-Dubilier Electronics, Inc. 
Federal Pacific Electric Company 
D.S.C. of Newark Enterprises, Inc. 
Dana Corporation 
Dana Corporation Foundation 

Respondents 

Proceeding under Sections 104 and 
122 of the Comprehensive Environ­
mental Response, Compensation and 
Liability Act, as amended, 42 U.S. 
§§ 9604, 9622. 

Index No. II CERCLA-
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ADMINISTRATIVE ORDEfR ON CONSENT FOR REMEDIAL 
INVESTIGATION/FEASIBILITY STUDY 

I. I {INTRODUCTION 

Protection Agency ("EPA") and 
(hereinafter, "Respondents") 
preparation and performance o 

Cornell-Dubilier Electronics, 
in the Town of South Plainfie 

This Administrative Order on -onsent ("Consent Order" or "Order") 
is entered into voluntarily by the United States Environmental 

the above-captioned Respondents 
The Consent Order concerns the 

if a remedial investigation and 
feasibility study (hereinafter, the "the RI/FS") concerning the 

Inc. Site (hereinafter, the "Site") 
Ld, Middlesex County, New Jersey. 

This Consent Order also concerns reimbursement by Respondents to 
EPA for certain costs which hive been and will be incurred by EPA 
in connection with the Site. 

II JURISDICTION 

1. This Consent Order is iss 
authority vested in the Presi 
Sections 104(a) and (b), 122( 
Environmental Response, Compe 
as amended ("CERCLA"), 42 U.S 
(d)(3), which authority was d 
on January 23, 1987 by Execut 
(1987), and further delegated 
EPA on September 13, 1987, by 

iied to Respondents pursuant to the 
dent of the United States under 
a) and (d)(3) of the Comprehensive . 
isation and Liability Act of 1980, 
.C. §§ 9604(a) and (b), 9622(a) and 
^legated to the Administrator of EPA 
ive Order 12580, 52 Fed. Reg. 2926 
to the Regional Administrators of 
EPA Delegation 14-14-C. 

2. Respondents agree to undertake all actions required by the 
terms and conditions of this Tonsent Order. Respondents consent 
to and agree not to contest tae authority or jurisdiction of the 
Regional Administrator of EPA Region II to issue or enforce this 
Consent Order, and also agree not to contest the validity or 
terms of this Consent Order i n any action to enforce its 
provisions. 

III. PART 

3. This Consent Order shall 
Respondents and their success 
to instruct their officers, d 
involved in the performance c 
to cooperate in carrying out 
this Order. Respondents agree 
employees and agents involved 
required by this Order shall 
accomplish the performance of 
Order. Respondents are joint 

IES BOUND 

apply to and be binding upon the 
Drs and assigns. Respondents agree 
irectors, employees and agents 
f the work required under this Order 
the obligations of Respondents under 
that their officers, directors, 
in the performance of the work 

take all necessary steps to 
said work in accordance with this 
ly and severally responsible for 

carrying out all actions required of them by this Consent Order, 
The signatories to this Conselnt Order certify that they are 
authorized to execute and legally bind Respondents to this 
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Consent Order. No change in the ownership or corporate status of 
Respondents or of their facilities or the Site shall alter 
Respondents' responsibilities under this Consent Order. 

4. Respondents shall provide a copy of this Consent Order to any 
subsequent owners or successors before ownership rights or stock 
or assets in a corporation are transferred. Respondents shall 
provide a copy of this Consent Order to -all contractors, 
subcontractors, laboratories, and consultants which are retained 
to conduct any work performed under this Consent Order, within 
fourteen (14) days after the effective date of this Consent Order 
or the date of retaining their services, whichever is later. 
Respondents shall condition any such contracts upon satisfactory 
compliance with this Consent Order. Notwithstanding the terms of 
any contract, Respondents are responsible for compliance with 
this Consent Order and for ensuring that their employees, 
contractors, consultants, subcontractors and agents comply with 
this Consent Order. 

IV. STATEMENT OF PURPOSE 

5. In entering into this Consent Order, the objectives of EPA 
and the Respondents are: (a) to determine the nature and extent 
of contamination and any threat to the public health, welfare, or 
the environment caused by any release or threatened release of 
hazardous substances, pollutants, or contaminants in connection. 
with the Site, by conducting a remedial investigation; (b) to 
determine and evaluate, through the conduct of a feasibility 
study ("FS"), alternatives for the remediation or control of any 
release or threatened release of hazardous substances, pollutants 
or contaminants, in connection with the Site; and (c) to provide 
for the reimbursement to EPA of certain response costs which have 
been and will be incurred by EPA with respect to the Site. 

.6. The activities conducted under this Consent Order are subject 
to approval by EPA and shall provide all appropriate necessary 
information for the RI/FS, with the exception of the baseline 
risk assessment performed by EPA, and for a record of decision 
that is consistent with CERCLA and the National Oil and Hazardous 
Substances Pollution Contingency Plan ("NCP"), 40 C.F.R. Part 
300. The activities conducted by or on behalf of Respondents 
under this Consent Order shall be conducted in compliance with 
all applicable EPA guidance, policies, and procedures and any 
amendments thereto. 

V. FINDINGS OF FACT AND CONCLUSIONS OF LAW-

7. The Site is located at 333 Hamilton Boulevard in South 
Plainfield, Middlesex County, New Jersey. The Site is an active 
industrial park, currently known as the Hamilton Industrial Park. 
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8. The Bound Brook traverses the southeast corner of the Site 
property. Stream width varies from 10 to 2.0 feet across the 
site, with a varying depth of approximately 1 to 3 feet. The 
Cedar Creek flows into the Bound Brook approximately 0.75 miles 
before emptying into New Market Pond. Surface water flow from 
New Market Pond travels approximately 8.5 miles before 
discharging into the Raritan River. All of the above-mentioned 
water bodies are designated by the' State of New Jersey for the 
maintenance, migration, and propagation of the natural and 
established biota. These water bodies are reportedly utilized as 
freshwater fisheries. There are approximately 34 acres of 
wetlands within 0.5 miles of the Site. Wetlands that border the 
Site to the southeast diminish significantly as the creek heads 
downstream towards the northeast. 

• • ? . . . 

9. The Site occupies approximately 25 acres in an industrial, 
commercial, and residential area. Approximately 540 persons 
reside within 0.25 miles of the Site, with the nearest 
residential homes being located on Spicer Avenue and on the 
opposite side of Hamilton Boulevard, less than 200 feet from the 
Site. 

10. The Site is currently known as Hamilton Industrial Park and 
is occupied by approximately fifteen commercial businesses. 
Through the years, numerous companies have operated at the Site 
as tenants. 

11. Cornell-Dubilier Electronics Inc. owned and/or operated at 
the Site from 1936 to 1962 manufacturing electronic components 
including capacitors. It is alleged that during its operation at 
the Site, Cornell-Dubilier Electronics, Inc. disposed of 
polychlorinated biphenyl (PCB) contaminated materials and other 
hazardous substances on-site. 

12. On February 4, 1997, EPA notified D.S.C. of Newark 
Enterprises, Inc. and Cornell-Dubilier Electronics, Inc. of their 
potential liability for the Site. D.S.C. of Newark Enterprises, 
Inc. is the current property owner. On March 25, 1997 EPA issued 
an Administrative Order to D.S.C. of Newark Enterprises, Inc. to 
perform certain response actions at the Site. These actions 
included measures to restrict access to certain areas of the Site 
and to implement certain engineering controls at the Site. After 
notifying Cornell-Dubilier Electronics, Inc. and D.S.C. of Newark 
Enterprises, Inc. on February 4, 1997, EPA identified additional 
potentially responsible parties (PRPs) for the Site including the 
Respondents below: 

a: Dana Corporation owned the Site at the time of disposal 
of hazardous substances; 

b: Dana Corporation.Foundation owned the Site at the time of 
disposal of hazardous sulDstances; and 
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c: Federal Pacific Electric Company owned the Site at the 
time of disposal of hazardous substances. 

13. On September 11, 1986, representatives of the New 
Jersey Department of Environmental Protection (NJDEP.) . conducted a 
site inspection and collected soil, surface water, and sediment 
samples at the Site. On June 6, 1990, NJDEP issued a Notice of 
Violation to a tenant at the industrial-park, Norpak Corporation, 
for groundwater contamination. On July 7, 1994, NJDEP entered 
into a Memorandum of Agreement with D.S.C. of Newark Enterprises, 
Inc. to conduct remedial activities associated with the Norpak 
Corporation fuel oil release. NJDEP referred the Site to EPA for 
CERCLA removal action on April 3, 1997. 

14. The Site was proposed for listing on the National Priorities 
List (NPL) on September 25, 1997. The NPL, codified at 40 CFR 
Part 3 00, Appendix B, has been promulgated pursuant to Section 
105(8)(b) of CERCLA, 42 U.S.C. §9605(a)(8)(B). 

15. The results of EPA's sampling and analyses indicate elevated 
concentrations of volatile organic compounds (VOCs), semi-
volatile organic compounds, PCBs and inorganic constituents in 
the site soils. Building interiors at the Site were found to 
contain elevated levels of PCBs and metals. Off-site 
investigations conducted by EPA at residences in the vicinity of 
the Site have revealed the presence of PCBs in soils and in 
several residences located adjacent to the Site on Spicer Avenue. 
Fish collected from the Bound Brook, were found to contain PCBs at 
higher than the amount allowed by the Food and Drug 
Administration. On August 8, 1997, NJDEP issued a fish 
consumption advisory for fish caught from New Market Pond or 
Bound Brook due to EPA findings of PCB levels in sediment and 
fish samples. 

16. Sampling at the Site includes the following: 

a. On June 8, 1994, the U.S. EPA collected soil, sediment, 
and surface water samples from the Site. The 
following is a brief summary of the analytical data for 
those samples: 

i. PCBs and lead were detected in soil at 
concentrations up to 1,100 milligrams per kilogram 
(mg/kg) and 2,200 mg/kg, respectively. Aroclor-
1254, a PCB was detected in soil at concentrations 
ranging from 6 .9 ' mg/kg to 1100 mg/kg. Heavy 
metals were detected in the soil at maximum 
concentrations as follows: arsenic (25.7 mg/kg), 
cadmium (36.7 mg/kg), chromium (78.6 mg/kg), 
copper (3,020 mg/kg), mercury (2.9 mg/kg), silver 
(26.7 mg/kg), and zinc (1,380 mg/kg). 
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ii. A sediment sample collected from the stream near 
the rear of the property revealed the presence of 
Aroclor-1254 at 550 mg/kg, 1,2-dichloroethene (51 
micrograms per kilogram (ug/kg)), trichloroethene 
(120 ug/kg), and lead (552 mg/kg) were also 
detected in this same sediment sample. 

iii. Aroclor-1254 was detected in surface water samples 
at levels up to 20 micrograms per liter (ug/l). 
Aroclor-1248, 1,2-dichloroethene, and 
trichloroethene were detected at this same 
location at 24 ug/l, 100 ug/l, and 2 ug/l, 
respectively. With respect to heavy metals, the 
maximum values detected in the surface water were: 
arsenic (15.6 ug/l), cadmium (14.5 ug/l), 
chromium (25.7 ug/l), copper (89.5 ug/l), lead 
(180 ug/l), mercury (0.23 ug/l), silver (3.8 
ug/l), and zinc (994 ug/l). 

b. On June 27 and 29, 1996, the U.S. EPA collected surface 
and subsurface soil samples from a roadway, a vacant 
field, and a foot/bike path on the Site. The following 
is a brief summary of the analytical data for the above 
soil samples: 

i. The maximum Aroclor-1254 concentration (51,000 
i mg/kg) detected in the surface soil was collected 
j near the northeast corner of the fenced area, 
I where electrical and transformer parts were 
i exposed in a swale. Additional surface soil 

samples collected within the fenced area indicated 
I the presence of Aroclor-1254 at 98 mg/kg, 270 

mg/kg, and 4,700 mg/kg. 
i 
! ii. The maximum Aroclor-1254 concentration detected on 
i the surface of the Site roadway was 340 mg/kg. 
I The average Aroclor-1254 detected on the surface 
i of the Site roadway was 87.5 mg/kg. The maximum 
I concentrations of Aroclor-1254 detected just 
j beneath the unpaved stone/gravel layer of the Site 

roadway, ranged from 1,000 mg/kg to 22,000 mg/kg. 

i iii. Elevated levels of Aroclor-1254 (90 mg/kg to 3,000 
! mg/kg) were also detected at the surface, along 
j and in the vicinity of, the foot/bike path at the 
j rear portion of the Site. A sample collected in 
j the floodplain of the stream, down slope from the 

exposed waste, contained 100 mg/kg of Aroclor-
1254. b iv. The average lead concentration detected on the 
surface df the Site roadway was 167.6 mg/kg. The 
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maximum lead and cadmium concentrations on the 
surface of the Site roadway were 340 mg/kg and 19 
mg/kg, respectively. The concentration of lead 
detected beneath the unpaved stone/gravel layer of 
the Site roadway ranged from 1,74 0 mg/kg to 7,460 
mg/kg. Cadmium was also detected at a 
concentration of 3 73 mg/kg. Some of the highest 
levels of lead (1,740 mg/kg - 66,600 mg/kg) and 
cadmium (43 mg/kg - 271 mg/kg) were noted near the 
foot/bike path and the northeast corner of the 
fenced area, within the area where the exposed 
waste was present. 

c. On July 16, 1996 test pits were excavated in the vacant 
field and additional soil samples were collected. The 
test pits revealed stained subsurface soils, drum 
carcasses, electrical parts, mica-like chips, wood, and 
debris. Aroclor-1254 and lead were detected at 
concentrations as high as 1,900 mg/kg and 1,970 mg/kg, 
respectively, in samples collected from the test pits. 

d. On March 21, 1997, EPA conducted wipe sampling in 
twelve buildings located at the Site, Aroclor-1254 was 
found ranging in concentrations from 1.5 micrograms per 
100 centimeters squared (ug/lOOcm^') to 500 ug/lOOcm^. 
Weathered Aroclor-1260 was found ranging in 
concentration from 0.9 ug/lOOcm^ to 180 ug/lOOcm^. 
Lead was detected in concentrations ranging from 0.67 
ug/lOOcm^ to 780 ug/lOOcm^. Cadmium was detected in 
concentrations ranging from 0.09 ug/lOOcm^ to 34 ug/100 
cm^. 

e. On June 9, 1997, EPA conducted chip and vacuum sampling 
of two building interiors at the Site. Aroclor-1248 
and Aroclor-1254 were detected at concentrations as 
high as 21,000 mg/kg and 57,000 mg/kg, respectively, in 
chip samples collected. 

f. In August 1997, EPA collected soil, sediment, water, 
and biota (fish, crayfish, and small mammals) along the 
Bound Brook adjacent to and downstream of the Site. 
Preliminary sampling indicated that Aroclor-1254 was 
detected in concentrations up to 13,000 ug/kg in the 
sediment and up to 6,200 ug/kg in the flood plain 
soils. Copper, zinc, lead, and barium was also 
detected up to 210, 620, 540, and 380 mg/kg, 
respectively. Aroclor-1248 and Aroclor-1254 were 
detected in all fillet samples in all species collected 
(carp, white sucker, pumpkin seed, and largemouth 
bass). Seven pesticides were also detected in the 
edible fish samples. 
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g. In October 1997, EPA collected soil samples at 
residential properties located on Spicer Avenue. 
Aroclor-1254 and Aroclor-1260 were detected in soil 
samples at concentrations as high as 22 mg/kg and 2.2 
mg/kg, respectively. 

h. In November 1997, EPA collected interior dust samples 
at residential properties.located on Spicer Avenue. 
Aroclor-1254 and Aroclor-1260 were detected in dust 
samples at concentrations as high as 12 0 mg/kg and 85 
mg/kg, respectively. 

17. Exposure to the various hazardous substances detected at the 
Site by direct contact, inhalation, or ingestion may cause a 
variety of adverse human health effects. On October 30, 1996, the 
Agency for Toxic Substances and Disease Registry ("ATSDR") 
issued an ATSDR Record of Activity ("AROA") for this Site. In 
the AROA, ATSDR concluded that PCBs are present at levels of 
public health concern at the Site. ATSDR provided the following 
information regarding the risk analysis: 

a. Under certain circumstances, PCBs are readily absorbed 
into the body. They may persist in tissues for years 
after exposure stops. Chemical acne, dark patches on 
skin, burning eyes and skin, and unusual eye discharge 
have been reported by all routes of exposure. 
Generally, onset may not occur for months. These 
effects may last for months. Liver damage and 
digestive disturbance have been reported. PCBs may 
impair the function of the immune system and at high 
levels have been shown to produce cancer and birth 
defects in laboratory animals. PCBs have the ability 
to bioaccumulate to concentrations that are toxic. A 
number of human studies indicate that PCBs can cross 
the placenta and locate in the fetus. PCBs also have 
the ability to concentrate in human breast milk. 

b. Lead has the ability to accumulate in the body to 
levels which may eventually reach a point where 
symptoms and disability occur. Symptoms linked to 
excessive exposure include decreased physical fitness, 
fatigue, sleep disturbance, aching bones, abdominal 
pains and decreased appetite. Lead is a powerful 
systemic poison. Ingestion and inhalation of large 
amounts may lead to seizures, coma, and death. Long-
term exposure can result in severe damage to the blood-
forming organs, and the nervous, urinary and 
reproductive systems. 

18. A screening-level ecological risk assessment was completed 
on June 11, 1996 by.U.S. EPA. A comparison of surface water 
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and sediment contaminant levels to available screening 
values indicates that contamination of stream, sediments 
adjacent to, and apparently associated with, the Site are 
present at levels that have been linked to adverse impacts 
in benthic organisms in other freshwater systems. This risk 
assessment also indicates that there is a potential for 
acute direct toxicity impacts to wildlife associated with 
the aquatic habitat for cadmium, copper, lead, PAHs, and 
PCBs. Due to the potential for these contaminants to enter 
the food chain, they may have the potential to impact higher 
trophic level receptors. The presence in the stream of 
rerptiles and fish, and of mammalian and avian predators in 
the stream corridor, indicates that the exposure pathway 
from stream sediments to upper trophic level consumers 
appears to be complete. 

a. Aroclor-1254, cadmium, copper, and lead have 
bioaccumulative properties. The Hazard Quotient, which 
is the ratio of Exposure Dose of a Contaminant of 
Concern to Benchmark Dose, indicates that individually 
both Aroclor-1254 and lead possess potential for 
ecological risk. Though, separately, copper and . 
cadmium at the Site do not appear to exhibit potential 
for ecological risk, collectively they do pose a 
concern. 

b. The screening-level ecological risk assessment 
indicates' that very diverse and valuable habitat exist 
just upstream and downstream of the Site in the form of 
forested and emergent wetland, floodplain, old field 
and meadow, and undeveloped watershed in an otherwise 
heavily developed region. This physical arrangement 
could potentially have the affect of attracting 
ecological receptors into the areas of higher quality 
habitat, then exposing them to the contamination 
through either the use of the stream adjacent to the 
Site as a migration corridor or the transport of 
contaminants from adjacent to the Site to downstream 
habitats. 

19. The Site constitutes a "facility" within the meaning of 
Section 101(9) of CERCLA, 42 U.S.C. §9601(9). 

20. There have been and continue to be releases and/or threats 
of releases, within the meaning of Section 101(22) of CERCLA, 42 
U.S.C. §9601(22), of hazardous substances into the environment at 
and from the Site. 

21. Respondents are "persons" within the meaning of Section 
101(21) of CERCLA, 42 U.S.C. §9601(21). Respondent D.S.C. of 
Newark Enterprises, Inc., is a person who presently owns the 
Site, and Respondents Cornell-Dubilier Electronics, Inc., Federal 

701185 



' «, 

Pacific Electric Company, Dana Corporation, and Dana Corporation 
Foundation are persons who owned and/or operated the Site at the 
time of disposal. Respondents accordingly are responsible 
parties under Sections 104, 107 and 122 of CERCLA, 42 U.S.C. 
§§96604, 9607, and 9622. 

22. Respondents have been given an opportunity to discuss with 
EPA the basis for issuance of this Consent Order and its terms. 

23. The actions required by this Consent Order are necessary to 
protect the public health or welfare or the environment, are in 
the public interest, are consistent with CERCLA and the NCP, and 
are expected to expedite effective remedial action and minimize 
litigation. 

VI. NOTICE 

24. By providing a copy of this Consent Order to the New Jersey 
Department of Environmental Protection ("NJDEP"), EPA is 
notifying the State of New Jersey the "State") that this Consent 
Order is being issued and that EPA is the lead agency for 
coordinating, overseeing, and enforcing the response action 
required by this Consent Order. 

VII. WORK TO BE PERFORMED 

25. All work performed under this Consent Order shall be under 
the direction and supervision of qualified personnel. Within 
fourteen (14) days of the effective date of this Consent Order, 
Respondents shall provide written notice to EPA of the names, 
titles, and qualifications of the personnel, including 
contractors, subcontractors, consultants and laboratories, to be 
used in carrying out such work. The qualifications of the 
persons undertaking the work for Respondents shall be subject to 
EPA's review, for verification that such persons meet minimum 
technical background and experience requirements. The Consent 
Order is contingent upon Respondents' demonstration to EPA's 
satisfaction that Respondents are qualified to perform properly 
and promptly the actions set forth in the Consent Order.. If EPA 
disapproves, in writing, of any person(s)' technical 
qualifications. Respondents shall notify EPA of the identity and 
qualifications of the replacement(s) within fourteen (14) days of 
the written notice. If EPA subsequently disapproves of the 
replacement(s), EPA reserves the right to terminate this Order 
and to conduct a complete RI/FS, and to seek reimbursement for 
costs and penalties from Respondents. During the course of the 
RI/FS, Respondents shall notify EPA in writing of any changes in 
or additions to the personnel used to carry out such work, and 
provide their names, titles,., and qualifications. EPA shall have 
the right to approve changes in and additions to personnel. 

701186 



' t 

10 

26. Respondents shall conduct the work required hereunder in 
accordance with CERCLA, the NCP, and guidance which EPA 
identifies to Respondents, including, but not limited to, the 
Interim Final Guidance for Conducting Remedial Investigations and 
Feasibility Studies under CERCLA (OSWER Directive No. 9355.3-01) 
(hereinafter, the "RI/FS Guidance"), Guidance for Data Useability 
in Risk Assessment, (OSWER Directive #9285.7-05), guidance 
referenced therein, as they may be amended or modified by EPA, 
and the Statement of Work (SOW), attached hereto as Appendix 1 
which will be deemed to be incorporated by reference herein. The 
activities and deliverables identified below shall be developed 
as provided for in the SOW and shall be submitted to EPA. All 
work performed under this Consent Order shall be in accordance 
with the schedules herein, and in full accordance with the 
schedules, standards, specifications, and other requirements of 
the SOW, RI/FS Work Plan and Field Operations Plan, as approved 
by EPA, and as they may be amended or modified by EPA prior to 
completion of the RI/FS. For purposes of this Consent Order, day 
means calendar day unless otherwise noted in this Consent Order. 

a. Task I: Scoping. As part of the scoping activities. 
Respondents shall provide EPA with the following 
deliverables: 

1. Work Plan and Field Operations Plan. Within fourteen 
(1.4) days of the effective date of this Consent Order, Respon­
dents shall submit to EPA a draft Work Plan and Field Operations 
Plan ("FOP"). The Work Plan shall include a description of the 
work to be performed and the schedule for the RI/FS. The 
schedule shall provide for completion of the RI/FS for the Site 
within 12 months of EPA approval of the Work Plan. The FOP shall 
consist of a Field Sampling and Analysis Plan ("FSAP") and a 
Quality Assurance Project Plan ("QAPP"), and a Health and Safety 
Plan ("HSP") as described in EPA guidance. If EPA disapproves of 
or requires revisions to the Work Plan and/or FOP, in whole or in 
part. Respondents shall amend and submit to EPA a revised plan 
which is responsive to the directions in all EPA comments, within 
twenty-one (21) days of receiving EPA's comments. 

A. The FSAP shall include: 

i. Site background; 

ii. Sampling objectives; 

iii. Sample locations and frequencies, 
including a map depicting sampling 
locations, and the rationale for each 
location; 

iv. .Sample designation; 
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V. Sampling equipment and procedures; and 

vi. Sample handling and analysis. 

B. The QAPP shall include: 

i. Title and approval sheet; 

ii. Table of contents and document control 
format; 

iii. Distribution list; 

iv. Project/task organization; 

V. Problem definition/background; 

vi. Project/task description and schedule; 

vii. Quality objectives and criteria for 
measurement data; 

viii. Project narrative; 

ix. Special training requirements/ 
certifications; 

X. Documentation and records; 

xi. Sampling process design; 

xii. Sampling methods requirements; 

xiii. Sample handling and custody 
requirements; 

xiv. Analytical methods requirements; 

XV. Quality control requirements; 

xvi. Instrument/equipment testing, 
inspection, and maintenance requirements; 

xvii. Instrument calibration and frequency; 

xviii. Inspection/acceptance requirements for 
supplies and consumables; 

xix. Data aquisition requirements; 

XX. .Data management; 
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xxi. Assessments and response actions; 

xxii. Reports to management; 

xxiii. Data review, validation and 
verification requirements; 

xxiv. Validation and verification methods; 
and 

xxv. Reconciliation with data quality 
objectives. 

C. The QAPP shall be completed in accordance with 
the EPA publication Test Methods for Evaluating 
Solid Waste ("SW846") (November 1986, or as 
updated) and the EPA documents entitled. Guidance 
on Quality Assurance Proiect Plans. USEPA/600/R-
98/018 (February 1998 or as updated), Guidance for 
Preparation of Combined Work/Ouality Assurance 
Proiect Plans for Environmental Monitoring (USEPA, 
Office of Water Regulations and Standards, May 
1984), and EPA Region II QA Manual (October 1989, 
or as updated). 

D. Respondents shall use Quality 
Assurance/Quality Control ("QA/QC") procedures in 
accordance with the QAPP submitted and approved by 
EPA pursuant to this Order, and shall use standard 
EPA Chain of Custody procedures, as set forth in 
the National Enforcement Investigation Center 
Policies and Procedures Manual, as revised in 
November 1984, the National Enforcement 
Investigations Center Manual for the Evidence 
Audit, published in September 1981, and SW-846, 
for all sample collection and analysis activities 
conducted pursuant to this Order, In addition. 
Respondents shall: 

i. Ensure that all contracts with 
laboratories used by Respondents for analysis 
of samples taken pursuant to this Order 
provide for access for EPA personnel and EPA-
authorized representatives to monitor any 
work related to the Site; 

ii. Ensure that laboratories utilized by 
Respondents for analysis of samples taken 
pursuant to this Order perform all analyses 
according to accepted EPA methods. Accepted 
EPA methods consist of EPA Drinking Water 

• Method 524.2 and those methods which are 
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documented in the "Contract Lab Program 
Statement of Work for Inorganic Analysis" and 
the "Contract Lab Program Statement of Work 
for Organic Analysis," dated February, 1988 
(or as updated), or any alternative method 
that has been approved by EPA for use during 
this project; 

iii. Ensure that all laboratories used by 
Respondents for analysis of samples taken 
pursuant to this Order participate in an EPA 
Contract Lab Program ("CLP"), or CLP-
equivalent, QA/QC program; and, 

iv. Ensure that the laboratories used by 
Respondents for analysis of samples taken 
pursuant to this Order perform satisfactorily 
on Performance Evaluation samples that EPA 
may submit to those laboratories for purposes 
of insuring that the laboratories meet EPA-
approved QA/QC requirements. 

E. Health and Safety Plan. The HSP shall conform 
to 29 CFR §1910.120, "OSHA Hazardous Waste 
Operations Standards," and the EPA guidance 
document, "Standard Operating Safety Guidelines" 
(OSWER, 1988). 

2. Following approval or modification by EPA, the FOP shall 
be deemed to be incorporated into this Consent Order by 
reference. 

b. Task II: Community Relations Plan. EPA will develop a 
site-specific community relations plan and make revisions to 
this plan as necessary and in accordance with EPA guidance 
and the NCP. To the extent requested by EPA, Respondents 
shall provide information supporting EPA's community 
relations programs. 

c. Task III: Site Characterization. Following EPA's 
written approval or modification of the Work Plan and FOP, 
Respondents shall implement the provisions of the RI/FS Work 
Plan and the FOP to characterize the nature, quantity, and 
concentrations of hazardous substances, pollutants, or 
contaminants in connection with the Site. Respondents shall 
provide EPA with validated analytical data within forty-five 
(45) days of each sampling activity, in an electronic format 
(i.e., WordPerfect version 6.0 or latest on 3.5" computer 
disk and Geographic Information System (GIS) software 
ArcView version 7,1 or Arclnfo version 3,0), in a form 
showing the location, medium and results. Within seven (7) 
days of completion of field activities. Respondents shall so 
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advise EPA in writing. Within thirty (3 0) days of 
submission to EPA of the final set of validated field data. 
Respondents shall submit to EPA a Site Characterization 
Summary Report. Within fourteen (14) days after Respon­
dents' submittal of the Site Characterization Summary 
Report, Respondents shall make a presentation to EPA and the 
State on the findings of the Site Characterization Summary 
Report and discuss EPA's and the State's preliminary 
comments and concerns associated with the Site 
Characterization Summary Report. If EPA disapproves of or 
requires revisions to the Site Characterization Summary 
Report, in whole or in part. Respondents shall amend and 
submit to EPA a revised Site Characterization Summary Report 
which is responsive to the directions in all of EPA's 
written comments within twenty-one (21) days of receipt of 
EPA's comments. 

d. Task IV: Identification of Candidate Technologies. An 
Identification of Candidate Technologies Memorandum shall be 
submitted by Respondents within thirty (3 0) days of 
Respondents' submission to the EPA of the last set of 
validated analytical results. The candidate technologies 
identified shall include innovative treatment technologies 
(as defined in the RI/FS Guidance) where appropriate. If 
EPA disapproves of or requires revisions to the technical 
memorandum identifying candidate technologies, in whole or 
in part. Respondents shall amend and submit to EPA a revised 
technical memorandum identifying candidate technologies 
which is responsive to the directions in all EPA comments, 
within fourteen (14) days of receiving EPA's written 
comments. 

e. Task V: Treatability Studies. At EPA's request. 
Respondents shall conduct treatability studies, except where 
Respondents can demonstrate to EPA's satisfaction that they 
are not needed. The major components of the treatability 
studies should include a determination of the need for and 
iscope of studies, the design of the studies, and the 
completion of the studies. 

If requested by EPA to undertake treatability studies. 
Respondents shall provide EPA with the following 
deliverables: 

1. Treatability Testing Statement of Work. If EPA 
determines that treatability testing is required and so 
notifies Respondents, Respondents shall, within fourteen 
(14) days thereafter, submit to EPA a Treatability Testing 
Statement of Work, 

2. Treatability Testing Work Plan, Within thirty (30) days 
of submission of the Treatability Testing Statement of Work, 
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Respondents shall submit a Treatability Testing Work Plan, 
including a schedule. Upon its approval by EPA, said 
schedule shall be deemed incorporated into this Order by 
reference. If EPA disapproves of or requires revisions to 
the Treatability Testing Work Plan, in whole or in part. 
Respondents shall amend and submit to EPA a revised 
Treatability Testing Work Plan which is responsive to the 
directions in all EPA comments, within twenty-one (21) days 
of receiving EPA's comments. 

3. Treatability Study OAPP, FSAP. and HSP. Within thirty 
(3 0) days of the identification by EPA of the need for a 
separate or revised QAPP, HSP, and/or FSAP, Respondents 
shall submit to EPA a revised QAPP, HSP and/or FSAP, as 
appropriate. If EPA disapproves of or requires revisions to 
the revised QAPP, HSP, and/or FSAP, in whole or in part. 
Respondents shall amend and submit to EPA a revised 
treatability study QAPP, HSP, and/or FSAP, which is 
responsive to the directions in all EPA comments, within 
twenty-one (21) days of receiving EPA's comments. 

4. Treatability Study Evaluation Report. Within thirty 
(30) days of completion of any treatability testing. 
Respondents shall submit a Treatability Study Evaluation 
Report to EPA. If EPA disapproves of or requires revisions 
to the Treatability Study Evaluation Report, in whole or in 
part, Respondents shall amend and submit to EPA a revised 
Treatability Study Evaluation Report which is responsive to 
the directions in all EPA comments, within twenty-one (21) 
days of receiving EPA's comments. 

f. Task VI: EPA's Baseline Risk Assessment. EPA will 
prepare a Baseline Risk Assessment for the Site which shall 
be incorporated by the Respondents into the RI. To the 
extent requested by EPA, Respondents shall provide 
information needed for EPA's risk assessment. The major 
components of the Baseline Risk Assessment include contami­
nant identification, exposure assessment, toxicity 
assessment, and human health and ecological risk charac­
terization. . 

EPA will provide sufficient information concerning the 
baseline risks such that Respondents can begin drafting the 
Feasibility Study report. This information will generally 
include a list of the chemicals of concern for human health 
and ecological effects and'the corresponding toxicity 
values; and the current and potential future exposure 
scenarios, exposure assumptions, and exposure point 
concentrations that EPA plans to use in the Baseline Risk 
Assessment. The public, including the Respondents, may 
comment on these memoranda. However, EPA is obligated to 
respond only to significant comments that are submitted 
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during the formal public comment period. After considering 
any significant comments received, EPA will prepare a 
Baseline Risk Assessment report based on the data collected 
by the Respondents during the Site Characterization and 
provide that information to Respondents in a timely manner. 
EPA will release this report to the public at the same time 
it releases the final RI report. Both reports will be put 
into the Administrative Record,for the Site. 

EPA will respond to all significant comments on the Baseline 
Risk Assessment that are submitted during the formal comment 
period in the Responsiveness Summary of the ROD. 

g. Task VII: Remedial Investigation Report. Within twenty-
one (21) days after EPA's submittal of the Baseline Risk 
Assessment report to Respondents, Respondents shall submit 
to EPA a draft RI report consistent with the RI/FS Work Plan 
and FOP and the RI/FS Guidance. If EPA disapproves of or 
requires revisions to the RI report, in whole or in part. 
Respondents shall amend and submit to EPA a revised RI 
report which is responsive to the directions in all EPA's 
written comments, within twenty-one (21) days of receiving 
EPA's comments. Respondents may invoke the Dispute 
Resolution procedures set forth in Section XVII below in the 
event of a dispute between Respondents and EPA regarding 
EPA's disapproval of or required revisions to the RI report. 

h. Task VIII: Development of Remedial Action Obiectives. 
and Development and Screening of Alternatives. Respondents 
shall develop remedial action objectives and develop and 
screen remedial alternatives. Within thirty (30) days after 
EPA's submittal of the Baseline Risk Assessment to the 
Respondents or within thirty (30) days after EPA's approval 
of Respondents' Treatability Study Evaluation Report (if 
treatability studies are undertaken), whichever is later. 
Respondents shall make a presentation to EPA and the State 
during which Respondents shall identify the. remedial action 
objectives and summarize the development and preliminary 
screening of remedial alternatives. Respondents shall 
address any comments made by EPA during this presentation in 
the FS Report. 

i. Task IX: Draft Feasibility Study Report. Within thirty 
(3 0) days of the Task VIII presentation to EPA, Respondents 
shall submit to EPA a draft FS report which reflects the 
findings in EPA's Baseline Risk Assessment. Respondents 
shall refer to the RI/FS Work Plan and the RI/FS Guidance 
for report content and format. Within fourteen (14) days of 
submitting the draft FS report. Respondents shall make a 
presentation to EPA and the State at which Respondents shall 
summarize the findings of the draft FS report and discuss 
EPA's and the State's preliminary comments and concerns 
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associated with the draft FS report. If EPA disapproves of 
or requires revisions to the draft FS report, in whole or in 
part. Respondents shall amend and submit to EPA a revised 
draft FS report which is responsive to the directions in 
EPA's comments, within twenty-one (21) days of receiving 
EPA's written comments. Respondents may invoke the Dispute 
Resolution procedures set forth in Section XVII below in the 
event of a dispute between Respondents and EPA regarding 
EPA's disapproval of or required revisions to the FS report. 

27. EPA reserves the right to comment on, modify and direct 
changes for all deliverables. Respondents must fully correct all 
deficiencies and incorporate and integrate all information and 
comments supplied by EPA either in subsequent or resubmitted 
deliverables. 

28. Respondents shall not proceed further with any subisequent 
activities or tasks until receiving EPA approval for the 
following deliverables: RI/FS Work Plan, FOP, Treatability 
Testing Work Plan, and Treatability Study FSAP and QAPP (if 
treatability study work is required to be undertaken). While 
awaiting EPA approval of these deliverables. Respondents shall 
proceed with all other tasks and activities which may be 
conducted independently of these deliverables, in accordance with 
the schedule set forth in this Consent Order. 

29. For all remaining deliverables not enumerated above in the 
previous paragraph. Respondents shall proceed with all subsequent 
tasks, activities and deliverables without awaiting EPA approval 
on the submitted deliverable. EPA reserves the right to stop 
Respondents from proceeding further, either temporarily or 
permanently, on any task, activity or deliverable at any point 
during the RI/FS. 

30. In the event that Respondents amend or revise a report, plan 
or other submittal upon receipt of EPA comments, if EPA in its 
discretion subsequently disapproves of the revised submittal or 
any portion thereof, or if subsequent submittals do not fully 
reflect EPA's directions for changes, EPA retains the right in 
its sole discretion to seek stipulated or statutory penalties, 
perform its own studies, complete the RI/FS (or any portion of 
the RI/FS) under CERCLA and the NCP, and seek reimbursement from 
the Respondents and/or other potentially responsible parties for 
its costs; and/or seek any other appropriate relief. 

31. In the event that EPA takes over some of the tasks, but not 
the preparation of the RI and FS reports, Respondents shall 
incorporate and integrate information supplied by EPA into the 
final RI and FS reports. 
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32. The failure of EPA to either expressly approve, disapprove, 
or comment upon Respondents' submissions within a specified time 
period(s) shall not be construed as approval by EPA. 

33. Respondents shall assure that all work performed, samples 
taken and analyses conducted conform to the requirements of the 
RI/FS Work Plan, the EPA-approved QAPP and guidances identified 
therein. Respondents shall assure that field personnel used by 
Respondents are properly trained in the use of field equipment 
and in chain of custody procedures. 

34. All materials removed from the Site shall be disposed of or 
treated at a facility in accordance with Section 121(d)(3) of 
CERCLA, 42 U.S.C. Section 9621(d)(3), and the NCP. All disposal 
of materials conducted by the Respondents pursuant to performing 
this Order shall comply with all provisions of the Resource 
Conservation and Recovery Act ("RCRA"), 42 U.S.C. §6901 e£ seg.. 
the Toxic Substances Control Act ("TSCA"), 15 U.S.C. §2601 et 
seq.. all regulations promulgated pursuant to both RCRA and TSCA, 
and all applicable state laws and regulations. 

a. Respondents shall, prior to any off-Site shipment of 
hazardous substances from the Site to an out-of-state waste 
management facility, provide written notification to the 
appropriate state environmental official in the receiving 
state and to EPA's Project Coordinator of such shipment of 
hazardous substances. However, the notification of 
shipments shall not apply to any such off-Site shipments 
when the total volume of such shipments does not exceed 10 
cubic yards. 

b. The notification shall be in writing, and shall include 
the following information, where available: (1) the name and 
location of the receiving facility to which the hazardous 
substances are to be shipped; (2) identification of permits 
and licenses held by the receiving facility for the 
treatment, storage and disposal of the hazardous wastes from 
the Site; (3) the type and quantity of the hazardous 
substances to be shipped; (4) the expected schedule for the 
shipment of the hazardous substances; and (5) the method of 
transportation. Respondents shall notify the receiving 
state of major changes in the shipment plan, such as a 
decision to ship the hazardous substances to another 
facility within the same state, or to a facility in another 
state. 

c. The identity of the receiving facility and state to 
which any hazardous substances from the Site will be shipped 
will be determined by Respondents following the award of the 
contract for the RI/FS. Respondents shall provide all 
relevant information, including information under the 
categories noted in subparagraph a, above, on the off-Site 
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shipments, as soon as practical after the award of the 
contract and before the hazardous substances are actually 
shipped. 

VIII. NOTIFICATION AND REPORTING REQUIREMENTS 

35. All reports and other documents submitted by Respondents to 
EPA (other than the monthly progress reports referred to below) 
which purport to document Respondents' compliance with the terms 
of this Consent Order shall be signed by a responsible corporate 
official(s) of one or more of the Respondents or by the Project 
Coordinator who has been delegated this responsibility by the 
Respondents and whose qualifications have been found by EPA to be 
acceptable, pursuant to paragraph 25 of this Order. 
Notwithstanding such a delegation of responsibility. Respondents 
shall remain liable for.the proper performance of the work 
required by this Order. For purposes of this Consent Order, a 
responsible corporate official is an official who is in charge of 
a principal business function. 

36. Until the termination of this Consent Order, Respondents 
shall prepare and provide EPA with written monthly progress 
reports, which: (1) describe the actions which have been taken 
toward achieving compliance with this Consent Order during the 
previous month; (2) include all results of sampling, tests, 
modeling and all other data (including raw data) received or 
generated by or on behalf of Respondents during the previous 
month in the implementation of the work required hereunder; (3) 
describe all actions, data and plans which are scheduled for the 
next two months and provide other information relating to the 
progress of.work as is customary in the industry; (4) include 
information regarding percentage of completion, all delays 
encountered or anticipated that may affect the future schedule 
for completion of the work required hereunder, and a description 
of all efforts made to mitigate those delays or anticipated 
delays. These progress reports shall be submitted to EPA by. 
Respondents by the fifteenth (15) day of every month following 
the effective date of this Consent Order. 

37. Upon the occurrence of any event, during performance of the 
work required under this Order, that requires reporting to the 
National Response Center pursuant to Section 103 Of CERCLA, 
Respondents shall, within twenty-four (24) hours, orally notify 
the EPA Project Coordinator (or, in the event of the 
unavailability of the EPA Project Coordinator, the Chief of the 
Central New Jersey Remediation Section of the Emergency and 
Remedial Response Division of EPA Region II), in addition to the 
reporting required by Section.103 of CERCLA. Within twenty (20) 
days of the onset of such an event. Respondents shall furnish EPA 
with a written report setting forth the events which occurred and 
the measures taken, and to be taken, in response thereto. 
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38. All work plans, reports, notices and other documents 
required to be submitted to EPA under this Consent Order shall be 
sent by certified mail, return receipt requested, to the 
following addressees: 

7 copies: Chief, New Jersey Remediation Branch 
(including Emergency and Remedial Response Division 
1 un-bound United States Environmental Protection Agency 
copy) 290 Broadway, 19th floor 

New York, New York 10007-1866 

Attention: Mr. Peter Mannino, Cornell-Dubilier 
Electronics Superfund Site Project Coordinator 

1 copy: Chief, New Jersey Superfund Branch 
Office of Regional Counsel 
United States Environmental Protection Agency 
290 Broadway, 17th floor 
New York, New York 10007-1866 

Attention: Mr. Muthu Sundram, Cornell-Dubilier 
Electronics Superfund Site Attorney 

5 copies: New Jersey Department of Environmental Protection 
Bureau of Federal Case Management 
Division of Responsible Party Site Remediation 
Attn: Cornell-Dubilier Electronics Case Manager 
401 East State Street, Floor 5 
P.O. Box 028 
Trenton, New Jersey 08625-0028 

39. Respondents shall give EPA at least fourteen (14) days 
advance notice of all field work or field activities to be 
performed by Respondents pursuant to this Consent Order. 

IX. MODIFICATION OF THE WORK PLAN 

40. If at any time during the RI/FS process. Respondents identify 
a need for additional data, a memorandum documenting the need for 
additional data shall be submitted to the EPA Project Coordinator 
within twenty (20) days of identification. EPA in its discretion 
will determine whether the additional data will be collected by 
Respondents and whether it will be incorporated into reports and 
deliverables. 

41. In the event of conditions posing an immediate threat to 
human health or welfare or the environment. Respondents shall 
notify EPA and NJDEP immediately. In the event of unanticipated 
or changed circumstances at the Site, Respondents shall notify 
the EPA Project Coordinator (or, in the event of the 
unavailability of the EPA Project Coordinator, the Chief of the 
Central New Jersey Remediation Section of the Emergency and 
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Remedial Response Division of EPA Region II) by telephone within 
twenty-four (24) hours of discovery of the unanticipated or 
changed circumstances. In addition to the authorities in the 
NCP, in the event that EPA determines that the immediate threat 
or the unanticipated or changed circumstances warrant changes in 
the RI/FS Work Plan and/or FOP, EPA will modify or amend or 
direct Respondents to modify or amend the RI/FS Work Plan and/or 
FOP in writing accordingly. Respondents shall implement the 
RI/FS Work Plan and/or FOP as modified or amended. 

42. EPA may determine that in addition to tasks defined in the 
initially-approved RI/FS Work Plan, other additional work may be 
necessary to accomplish the objectives of the RI/FS. EPA may 
require, pursuant to this Order, that the Respondents perform 
these response actions in addition to those required by the 
initially-approved RI/FS Work Plan, including any approved 
modifications, if EPA determines that such actions are necessary 
for a complete RI/FS. Subject to EPA resolution of any dispute 
pursuant to Section XVII, Respondents shall implement the 
additional tasks which EPA determines are necessary. The 
additional work shall be completed according to the standards, 
specifications and schedule set forth or approved by EPA in a 
written modification to the RI/FS Work Plan or written Work Plan 
supplement. EPA reserves the right to conduct the work itself at 
any point, to seek reimbursement for the costs associated with 
the work from Respondents, and/or to seek any other appropriate 
relief. 

X. FINAL RI/FS. PROPOSED PLAN. PUBLIC COMMENT. 
RECORD OF DECISION. ADMINISTRATIVE RECORD 

43. EPA retains the responsibility for the release to the public 
of the RI and FS reports. EPA retains responsibility for the 
preparation and release to the public of the proposed remedial 
action plan and record of decision in accordance with CERCLA and 
the NCP. 

44. EPA will provide Respondents with the final RI and FS 
reports (to the extent that Respondents do not already have these 
reports), proposed remedial action plan, and record of decision. 

45. EPA will assemble the administrative record file for 
selection of the remedial action. Respondents shall submit to 
EPA documents developed during the course of the RI/FS upon which 
selection of the remedial action may be based. Respondents shall 
provide copies, of plans, task memoranda including documentation 
of field modifications, recommendations for further action, 
quality assurance memoranda and audits, raw data, field notes, 
laboratory analytical reports, and other reports. Respondents 
shall additionally submit any previous studies, conducted under 
state, local or other federal authorities relating to selection 
of the response action and all communications between Respondents 
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and state, local or other federal authorities concerning 
selection of the response action. 

XI. PROJECT COORDINATORS. OTHER PERSONNEL 

46. EPA has designated the following individual as its Project 
Coordinator with respect to the Site: 

Mr. Peter Mannino 
Central New Jersey Remediation Section 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 
2 90 Broadway, 19th Floor 
New York, NY 10007-1866 
(212) 637-4395 

No later than seven (7) days after the effective date of this 
Consent Order, Respondents shall select their own Project 
Coordinator and shall notify EPA in writing of the name, address, 
qualifications, job title and telephone number of that Project 
Coordinator. He or she shall have technical expertise sufficient 
to adequately oversee all aspects of the work contemplated by 
this Consent Order. Respondents' and EPA's Project Coordinators 
shall be responsible for overseeing the implementation of this 
Consent Order and shall coordinate communications between EPA and 
Respondents. EPA and Respondents may change their respective 
Project Coordinators. Such a change shall be accomplished by 
notifying the other party in writing at least ten (10) days prior 
to the change where possible, and concurrently with the change or 
as soon thereafter as possible in the event that advance 
notification is not possible. 

47. EPA's Project Coordinator shall have the authority lawfully 
vested in a Remedial Project Manager and On-Scene Coordinator by 
the NCP. In addition, EPA's Project Coordinator shall have the 
authority, consistent with the NCP, to halt any work required by 
this Consent Order, and to take any necessary response action 
when he/she determines that conditions at the Site may present an 
immediate endangerment to public health or welfare or the 
environment. The absence of the EPA Project Coordinator from the 
area under study pursuant to this Consent Order shall not be 
cause for the stoppage or delay of work. 

48. All activities required of Respondents under the terms of 
this Consent Order shall be performed only by qualified persons 
possessing all necessary permits, licenses, and other 
authorizations required by applicable law. 

XII. OVERSIGHT 

49. During the implementation of the requirements of this 
Consent Order, Respondents and their contractors and 
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subcontractors shall be available for such conferences and 
inspections with EPA as EPA may determine are necessary for EPA 
to adequately oversee the work being carried out and/or to be 
carried out. 

50. Respondents and their employees, agents, contractors and 
consultants shall cooperate with EPA in its efforts to oversee 
Respondents' implementation of this-Consent Order. 

XIII. SAMPLING. ACCESS AND DATA AVAILABILITY/ADMISSIBILITY 

51. If any area to which access is necessary to perform work 
under this Consent Order is owned in whole or in part by parties 
other than those bound by this Consent Order, Respondents shall 
obtain, or use their best efforts to obtain, access agreements 
from the present owner(s) within thirty (30) days of the 
effective date of this Consent Order. Such agreements shall 
provide access for EPA, its contractors and oversight officials, 
NJDEP and its contractors, and the Respondents or their 
authorized representatives, and agreements for such access shall 
specify that Respondents are not EPA's representative with 
respect to liability associated with Site activities. Copies of 
such agreements shall be provided to EPA upon request prior to 
Respondents' initiation of field activities. Respondents' best 
efforts shall include providing reasonable compensation to any 
property owner. If access agreements are not obtained within the 
time referenced above. Respondents shall immediately notify EPA 
of their failure to obtain access. EPA may, in its sole 
discretion, obtain access for Respondents, perform those tasks or 
activities with EPA contractors, or terminate this Consent Order 
in the event that Respondents cannot obtain access agreements. 
In the event that EPA performs those tasks or activities with EPA 
contractors and does not terminate this Consent Order, 
Respondents shall reimburse EPA for all costs incurred in 
performing such activities and shall perform all other activities 
not requiring access to the given property. Respondents 
additionally shall integrate the results of any such tasks 
undertaken by EPA into their reports and deliverables. 
Furthermore, Respondents agree to indemnify the United States as 
specified in paragraph 91 of this Consent Order. Respondents 
also shall reimburse EPA pursuant to paragraph 76 for all costs 
and attorney fees incurred by the United States in its efforts to 
obtain access for Respondents. 

52. At all reasonable times, EPA and its authorized 
representatives shall have the authority to enter and freely move 
about all property at the Site and off-Site areas where work, if 
any, is being performed, for the purposes of inspecting 
conditions, activities, the results of activities, records, 
operating logs, and contracts related to the Site or Respondents 
and their contractor pursuant to this Consent Order; reviewing 
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the progress of the Respondents in carrying out the terms of this 
Consent Order; conducting tests as EPA or.its authorized 
representatives deem necessary; using a camera, sound recording 
device or other documentary type equipment; and verifying the 
data submitted to EPA by Respondents. Respondents agree to 
provide EPA and its designated representatives with access to 
inspect and copy all records, files, photographs, documents, 
sampling and monitoring data, and other writings related to work 
undertaken in carrying out this Consent Order. All parties with 
access to the Site under this paragraph shall comply with all 
approved health and safety plans. 

53. All data, records, photographs and other information 
created, maintained or received by Respondents or their agents, 
contractors or consultants in connection with implementation of 
the work under this Consent Order, including but not limited to 
contractual documents, quality assurance memoranda, raw data, 
field notes, laboratory analytical reports, invoices, receipts, 
work orders and disposal records, shall, without delay, be made 
available to EPA on request. EPA shall be permitted to copy all 
such documents and other items. 

54. Upon request by EPA, or its designated representatives. 
Respondents shall provide EPA or its designated representatives 
with duplicate and/or split samples of any material sampled in 
connection with the implementation of this Consent Order, or 
allow EPA or its designated representatives to take such 
duplicate or split samples. 

55. Respondents may assert a claim of business confidentiality 
under 40 C.F.R. § 2.203, covering part or all of the information 
submitted to EPA pursuant to the terms of this Consent Order, 
provided such claim is allowed by section 104(e) (7) of CERCLA, 42 
U.S.C. § 9604(e)(7). This claim shall be asserted in the manner 
described by 40 C.F.R. § 2.203(b) and substantiated at the time 
the claim is made. Information determined to be confidential by 
EPA will be given the protection specified in 40 C.F.R. Part 2. 
If no such claim accompanies the information when it is submitted 
to EPA, it may be made available to the public by EPA or State of 
New Jersey without further notice to Respondents. Respondents 
agree not to assert confidentiality claims with respect to any 
data related to Site conditions, sampling, or monitoring. 

56. Notwithstanding any other provision of this Consent Order, 
EPA hereby retains all of its information gathering, access and 
inspection authority under CERCLA, the Solid Waste Disposal Act, 
42 U.S.C. §§ 6901-6991, and any other applicable statute or 
regulation. 

57. In entering into this Consent Order, Respondents waive any 
objections to any data gathered, generated, or evaluated by EPA, 
NJDEP or Respondents in the performance or oversight of the work 
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that has been verified according to the quality assurance/quality 
control (QA/QC) procedures required pursuant to this Consent 
Order. If Respondents object to any other data relating to the 
RI/FS and which is submitted in a monthly progress report in 
accordance with paragraph 3 6 herein. Respondents shall submit to 
EPA a report that identifies and explains their objections, 
describes their views regarding the acceptable uses of the data, 
if any, and identifies any limitations to the use of the data. 
The report must be submitted to EPA within fifteen (15) days of 
the monthly progress report containing the data. 

XIV. OTHER APPLICABLE LAWS 

58. Respondents shall comply with all laws that are applicable 
when performing the RI/FS. No local, state, or federal permit 
shall be required for any portion of the work, including studies, 
required hereunder which is conducted entirely on-Site, where 
such work is carried out in compliance with Section 121 of 
CERCLA; however. Respondents must comply with the substantive 
requirements that would otherwise be included in such permits. 
For any work performed pursuant to this Consent Order which is 
not "on-site", as defined in Sections 300.5 and 300.400(e) of the 
NCP, Respondents shall obtain all permits necessary under 
applicable laws and shall submit timely applications and requests 
for any such permits. This Consent Order is not, nor shall it 
act as, a permit issued pursuant to any federal or state statute 
or regulation. 

XV. RECORD PRESERVATION 

59. All records and documents in Respondents' possession that 
relate in any way to the Site shall be preserved during the 
conduct of this Consent Order and for a minimum of ten (10) years 
after commencement of construction of any remedial action which 
is selected following the completion of the RI/FS. Respondents 
shall acquire and retain copies of all documents that relate to 
the Site and are in the possession of its employees, agents, 
accountants, contractors, or attorneys. After this 10-year 
period. Respondents shall notify EPA at least ninety (90) days 
before the documents are scheduled to be destroyed. If EPA 
requests that the documents be saved. Respondents shall, at no 
cost to EPA, give the documents or copies of the documents to 
EPA. 

XVI. COMMUNITY RELATIONS 

60. Respondents shall cooperate with EPA in providing information 
relating to the work required hereunder to the public. To the 
extent requested by EPA, Respondents shall participate in the 
preparation of all appropriate information disseminated to the 
public and make presentations at, and participate in, public 
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meetings which may be held or sponsored by EPA to explain 
activities at or concerning the Site. 

XVII. DISPUTE RESOLUTION 

61. Any significant dispute concerning activities or deliverables 
required under this Consent Order, for which dispute resolution 
has been expressly provided for herein shall be resolved as 
follows: if Respondents object to an EPA notice of disapproval 
or determination made pursuant to this Consent Order, and if the 
given dispute is one for which dispute resolution has been 
expressly provided for herein. Respondents shall notify EPA's 
Project Coordinator, in writing, of their objections within 
fourteen (14) days of receipt of the disapproval notice or 
determination. Respondents' written objections shall define the 
dispute, state the basis of Respondents' objections, and be sent 
to EPA by certified mail, return receipt requested. EPA and 
Respondents then have an additional fourteen (14) days to reach 
agreement. If an agreement is not reached within the fourteen 
(14) days. Respondents may, within seven (7) days of the 
conclusion of the aforementioned 14-day period, request a 
determination by the Chief of the New Jersey Remediation Branch 
of the Emergency and Remedial Response Division, EPA Region II 
(hereinafter, the "Chief"). Such a request by Respondents shall 
be made in writing. The Chief's determination is EPA's final 
decision. Respondents shall proceed in accordance with EPA's 
final decision regarding the matter in dispute, regardless of 
whether Respondents agree with the decision. If Respondents do 
not agree to perform or do not actually perform the work in 
accordance with EPA's final decision, EPA reserves the right in 
its sole discretion to conduct the work itself and seek 
reimbursement from the Respondents of the costs of that work, to 
seek enforcement of the decision, to seek stipulated penalties, 
and/or to seek any other appropriate relief. 

62. Respondents are not relieved of their obligations to perform 
and conduct activities and submit deliverables on the schedules 
which are approved by EPA and applicable to the work required 
pursuant to this Consent Order, while a matter is pending in 
dispute resolution. The invocation of dispute resolution does 
not stay the accrual of stipulated penalties under this Consent 
Order. 

XVIII. DELAY IN PERFORMANCE/STIPULATED PENALTIES 

63. For each day that Respondents fail to comply with any of the 
requirements of this Consent. Order, EPA may assess, and if so. 
Respondents shall pay stipulated penalties in accordance with the 
terms below. For purposes of this paragraph, the term "fail to 
comply" shall include failure by the Respondents to submit an 
original or revised deliverable within the time limits set forth 
in or established pursuant to this Order, failure to revise a 
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deliverable to fully conform with EPA's comments, and submittal 
of an original deliverable which is of such poor quality as to 
not even qualify as a bona fide submission. Stipulated penalties 
begin to accrue on the day that performance is due or a violation 
occurs, and shall continue to accrue until the noncompliance is 
corrected, or until EPA notifies Respondents in writing that EPA 
is assuming responsibility for the portion of work for which 
penalties are accruing, whichever occurs earlier. Where a 
revised submission by Respondents is required by EPA, stipulated 
penalties shall continue to accrue until a deliverable 
satisfactory to EPA is produced. EPA will provide written notice 
of those violations for which EPA is assessing stipulated 
penalties; penalties shall, however, accrue from the day a 
violation commences. Payment shall be due within thirty (30) 
days of receipt of a demand letter from EPA, or within 3 0 days of 
completion of dispute resolution under Section XVII (should the 
dispute resolution procedures be timely invoked by Respondents 
with respect to an EPA assessment of stipulated penalties), 
whichever is later. 

64. Respondents shall pay interest on any unpaid balance, which 
shall begin to accrue at the end of the 30-day period referred to 
in paragraph 63, above, at the rate established pursuant to 
Section 107(a) of CERCLA, 42 U.S.C. §9607(a). 

65. Respondents shall make all payments by electronic funds 
transfer or by forwarding a cashier's or certified check to: 

EPA - Region 2 
Attn: Superfund Accounting 
P.O. Box 360188M 
Pittsburgh, PA 15251 

Checks shall identify the name of the Site, the Site 
identification number (NJD981557879), the account number (8Z), 
and the index number of this Order. A copy of the check and of 
the accompanying transmittal letter shall be sent to the first 
two addressees listed in paragraph 3 8 above. 

Payment remitted via EFT shall be made to Mellon Bank, 
Pittsburgh, Pennsylvania as follows: 

To make payment via EFT, Respondents shall provide the following 
information to its bank: 

- Amount of Payment 
- Title of Mellon Bank account to receive the payment: EPA 
- Account code for Mellon Bank account receiving the payment: 
9108544 

- Mellon Bank ABA Routing Number: 043000261 - Name of Respondent 
- Case Number : II-CERCLA-98-XXXXX 
- Site/spill identifier: 02 - GZ 
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Along with this information. Respondents shall instruct their 
bank to remit payment in the required amount via EFT to EPA's 
account with Mellon Bank. 

To ensure that Respondent's payment is properly recorded. 
Respondent shall send a letter, within one week of the EFT, which 
references the date of the EFT, the payment amount, the name of 
the site,, the case number and Respondent's name and address to: 

EPA addresses in paragraph 3 8 above and to: 
Ron Gherardi 
Chief, Financial Management Branch 
US EPA 
Region II 
290 Broadway 
New York, NY 10007 

66. For all violations of this Order, stipulated penalties shall 
accrue as follows: 

Period of Non-compliance Penalty Per Violation Per Day 

1st through 5th day $500.00 
6th through 10th day $1,000.00 
11th through 20th day $2,250.00 
21st through 28th day $4,000.00 
29th day and beyond $5,250.00 

67. Respondents may dispute EPA's right to the stated amount of 
penalties by invoking the dispute resolution procedures under 
Section XVII herein. Penalties shall accrue but need not be paid 
during the dispute resolution period. If Respondents do not 
prevail upon resolution, all penalties shall be due to EPA within 
3 0 days of resolution of the dispute. If Respondents prevail 
upon resolution, no penalties shall be paid. 

68. In the event that EPA requires that corrections to an 
interim deliverable be reflected in the next deliverable, rather 
than requiring that the interim deliverable be resubmitted, any 
stipulated penalties which accrue for that interim deliverable 
shall cease to accrue on the date of such decision by EPA. 

69. The stipulated penalties provisions of this Order do not 
preclude EPA from pursuing any other remedies or sanctions which 
are available to EPA because of the Respondents' failure to 
comply with this Order, including but not limited to conduct of 
all or part of the RI/FS by EPA. Payment of stipulated penalties 
does not alter Respondents' obligation to complete performance 
under this Order. 
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XIX. FORCE MAJEURE 

70. "Force majeure", for purposes of this Consent Order, is 
defined as any event arising from causes beyond the control of 
Respondents and of any entity controlling, controlled by, or 
under common control with Respondents, including their 
contractors and subcontractors, that delays the timely 
performance of any obligation under-this Consent Order 
notwithstanding Respondents' best efforts to avoid the delay. 
The requirement that Respondents exercise "best efforts to avoid 
the delay" includes using best efforts to anticipate any 
potential force majeure event and best efforts to address the 
effects of any potential force majeure event (1) as it is 
occurring and (2) following the potential force majeure event, 
such that the delay is minimized to the greatest extent 
practicable. Examples of events that are not force majeure 
events include, but are not limited to, increased costs or 
expenses of any work to be performed under this Consent Order or 
the financial difficulty of Respondents to perform such work. 

71. If any event occurs or has occurred that may delay the 
performance of any obligation under this Consent Order, whether 
or not caused by a force majeure event. Respondents shall notify 
by telephone the EPA Project Coordinator or, in his or her 
absence, the Chief of the Central New Jersey Remediation Section 
of the Emergency and Remedial Response Division, EPA Region .II, 
within forty-eight (48) hours of when Respondents knew or should 
have known that the event might cause a delay. Within five (5) 
business days thereafter. Respondents shall provide in writing: 
the reasons for the delay; Respondents' rationale for 
interpreting the circumstances as constituting a force majeure 
event (should that be Respondents' claim); the anticipated 
duration of the delay; all actions taken or to be taken to 
prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to mitigate the effect of the delay; and 
a statement as to whether, in the opinion of Respondents, such 
event may cause or contribute to an endangerment to public 
health, welfare or the environment. Such written notice shall be 
accompanied by all available pertinent documentation including, 
but not limited to, third-party correspondence. Respondents 
shall exercise best efforts to avoid or minimize any delay and 
any effects of a delay. Failure to comply with the above 
requirements shall preclude Respondents from asserting any claim 
of force majeure. 

72. If EPA agrees that the delay or anticipated delay is 
attributable to force majeure, the time for performance of the 
obligations under this Consent Order that are directly affected 
by the force majeure event will be extended for a period of time, 
determined by EPA, not to exceed the actual duration of the delay 
caused by the force majeure event. An extension of the time for 
performance of the obligation directly affected by the force 
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majeure event shall not, of itself, extend the time for 
performance of any subsequent obligation. 

73. If EPA does not agree that the delay or anticipated delay 
has been or will be caused by a force majeure event or if 
Respondents object to the length of the extension determined by 
EPA pursuant to paragraph 72, above, the issue shall be subject 
to the dispute resolution procedures set forth in Section XVII of 
this Consent Order. In order to qualify for a force majeure 
defense. Respondents shall have the burden of demonstrating by a 
preponderance of the evidence that the delay or anticipated delay 
has been or will be caused by a force majeure event, that the 
duration of the delay was or will be warranted under the 
circumstances, that Respondents did exercise or are exercising 
due diligence by using their best efforts to avoid and mitigate 
the effects of the delay, and that Respondents complied with the 
requirements of paragraph 71. 

74. Should Respondents carry the burden set forth in paragraph 
70, the delay at issue shall not be deemed a violation of the 
affected obligation of this Consent Order. 

XX. REIMBURSEMENT 

75. Within thirty (30) days of the effective date of this 
Order, Respondents shall pay $518,786.53 to EPA in reimbursement 
of the costs incurred by EPA as of May 13, 1998. Respondents 
shall pay any additional costs incurred by EPA within 3 0 days of 
EPA's provision of a billing to Respondents for that additional 
amount. Respondents shall make such payments by cashier's or 
certified check made payable to the "Hazardous Substance 
Superfund". 

76. Respondents hereby also agree to reimburse EPA for all 
response costs, including oversight costs, which have been 
incurred and will be incurred by the EPA with respect to the 
RI/FS. EPA will periodically send billings to Respondents for 
the costs incurred by EPA. Those billings will be accompanied by 
a printout of cost data in EPA's financial management system and 
by a calculation of EPA's indirect costs. EPA's costs may 
include, but are not limited to, costs incurred by the EPA in 
overseeing Respondents' implementation of the requirements of 
this Order and activities performed by the EPA as part of the 
RI/FS and community relations, including any costs incurred while 
obtaining access. Such costs will include both direct and 
indirect costs, including but not limited to, time and travel 
costs of EPA personnel and associated indirect costs, contractor 
costs, cooperative agreement costs, costs of compliance 
monitoring, including the collection and analysis of split 
samples, inspection of RI/FS activities. Site visits, discussions 
regarding disputes that may arise as a result of this Order, 
review and approval or disapproval of reports, costs of 
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performing the Baseline Risk Assessment, and costs of redoing any 
of Respondents' tasks. Respondents shall, within thirty (30) 
days of receipt of each such billing, remit a cashier's or 
certified check for the amount of those costs, made payable to 
the "Hazardous Substance Superfund". 

77. Respondents may invoke the Dispute Resolution procedures of 
Section XVII of this Consent Order with respect to payment 
demands submitted to Respondents by EPA under paragraph 76. 
However, Respondents agree tp limit any disputes concerning such 
costs to mathematical errors and the inclusion of costs which are 
inconsistent with the NCP or aire outside the scope of this 
Consent Order. Respondents shall identify any contested costs 
and the basis of their objection. All undisputed costs shall be 
remitted by Respondents in accordance with the schedule set forth 
above. Disputed costs shall be paid by Respondents into an 
escrow account while the dispute is pending. Respondents bear the 
burden of establishing an EPA mathematical error or the inclusion 
of costs which are inconsistent with the NCP or are outside the 
scope of this Consent Order. 

78. Each of the payments that Respondents are required to pay 
shall be made by electronic funds transfer, as described in 
paragraph 65 above, or be mailed to the following address: 

EPA - Region II 
Attn: Superfund Accounting 

P.O. Box 360188M 
Pittsburgh, PA 15251 

Checks shall include the name of the Site, and the index number 
of this Consent Order. A copy of each check and of the 
accompanying transmittal letter shall be sent to the first two 
addresses listed in paragraph 38, above. 

79. Respondents shall pay interest on any amounts overdue under 
paragraphs 75 and 76. Such interest shall begin to accrue on the 
first day that the respective payment is overdue. Interest shall 
accrue at the rate of interest on investments of the Hazardous 
Substances Superfund, in accordance with Section 107(a) of 
CERCLA. 

XXI. RESERVATIONS OF RIGHTS AND REIMBURSEMENT OF OTHER COSTS 

80. EPA reserves the right to bring an action against 
Respondents (and/or any other responsible parties) under Section 
107 of CERCLA for recovery of all response costs incurred by the 
United States at the Site that are not reimbursed by Respondents, 
including, but not limited to, oversight costs, any costs 
incurred in the event that EPA performs the RI/FS or any part 
thereof and any future costs incurred by the United States in 
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connection with response activities conducted under CERCLA at the 
Site. 

81. Nothing contained in this Order shall act as a bar to, a 
release of, a satisfaction of, or a waiver of any claim or cause 
of action which EPA has at present or which EPA may have in the 
future against,any entity, including any or all of the 
Respondents, on any matters relating to the Site. 

a. EPA reserves the right to bring an action against 
Respondents to enforce the requirements of this Consent 
Order, to collect stipulated penalties assessed pursuant to 
Section XVIII of this Consent Order, and to seek penalties 
pursuant to Section 109 of CERCLA, 42 U.S.C. §9609, or any 
other applicable provision of law. 

b. Nothing contained in this Order shall affect the right of 
EPA to enter into any Consent Decree, or to issue any other 
Orders unilaterally to any or all of the Respondents (or to 
any other responsible parties for the Site) pursuant to 
CERCLA, or to initiate a judicial action to require the 
performance of any additional response actions which EPA 
determines are necessary for the Site. 

82. Nothing in this Consent Order shall be construed to limit, 
in any way, EPA's response or enforcement authorities including, 
but not limited to, the right to seek injunctive relief, 
stipulated penalties, statutory penalties, and/or punitive 
damages. 

a. Nothing contained in this Order shall be construed to 
mean that the Respondents are the only potentially 
responsible parties with respect to the release and 
threatened release of hazardous substances at the Site. 

b. Nothing in this Order constitutes a decision by EPA on 
pre-authorization or on any approval of funds under Section 
111(a)(2) of CERCLA, 42 U.S.C. §961lCa)(2). 

c. The Respondents waive any claim to payment under sections 
106(b), 111, and 112 of CERCLA, 42 U.S.C. §§ 9606(b), 9611, 
and 9612, against the United States or the Hazardous 
Substances Superfund arising out of any actions performed 
under the Order. 

d. Nothing in this Order shall be deemed to limit any 
authority of the United States to take, direct, or order all 
appropriate action to protect human health and the 
environment, or to prevent, abate, or mitigate an actual or 
threatened release of hazardous substances on, at, or from 
the Site. 
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83. Following satisfaction of the requirements of this Consent 
Order, Respondents shall have resolved their liability to EPA for 
the work performed by Respondents pursuant to this Consent Order. 
Respondents are not released from liability, if any, for any 
response actions taken beyond the scope of this Consent Order 
regarding removals, other operable units, remedial 
design/remedial action of this operable unit, or activities 
arising pursuant to Section 121(c) of CERCLA, 

XXII. DISCLAIMER 

84. By signing and taking actions under this Consent Order, 
Respondents do not admit, adopt, accept, concede, or acknowledge 
EPA's Findings of Fact and Conclusions of Law contained herein. 
Respondents reserve the right to contest such Findings of Fact 
and Conclusions of Law in any proceeding regarding the Site other 
than an action brought by the United States, including EPA, to 
enforce this Order. Furthermore, the participation of 
Respondents in this Order shall not be considered an admission of 
liability and is not admissible in evidence against Respondents 
in any judicial or administrative proceeding other than a 
proceeding by the United States, including EPA, to enforce this 
Consent Order or a judgement relating to it. Except as otherwise 
provided in this Order, Respondents do not admit liability under 
CERCLA or any other statute or common law and any responsibility 
for response costs or damages thereunder, and do not, by signing 
this Order, waive any rights they may have. Respondents retain 
their rights to assert claims against other potentially 
responsible parties at the Site. However, Respondents agree not 
to contest the validity or the terms of this Consent Order in any 
action brought by the United States, including EPA, to enforce 
its terms. 

XXIII. OTHER CLAIMS 

85. In entering into this Consent Order, Respondents waive any 
right to seek reimbursement, under Section 106(b) of CERCLA. 
Respondents also waive any right to present a claim with respect 
to such costs under Section 111 or 112 of CERCLA or under any 
other provision of law for costs incurred in the performance of 
this Consent Order, This Consent.Order does not constitute any 
decision on preauthorization of funds under Section 111(a)(2) of 
CERCLA. Respondents further waive all other statutory and common 
law claims against EPA, including, but not limited to, 
contribution and counterclaims, relating to or arising out of 
conduct of the RI/FS or this Consent Order. 

86. Nothing in this Consent Order shall constitute or be 
construed as a release from any claim, cause of action, or demand 
in law or equity against any "person," as that term is defined in 
Section 101(21) of CERCLA, not a signatory to this Consent Order 
for any liability it may have arising out of or relating in any 
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way to the generation, storage, treatment, handling, 
transportation, release, or disposal of any hazardous substances, 
pollutants, or contaminants found at, taken to, or taken from the 
Site. Nothing herein shall constitute a finding that Respondents 
are the sole responsible parties with respect to the release and 
threatened release of hazardous substances at or from the Site. 

87. Respondents shall bear their own costs and attorney fees. 

XXIV. FINANCIAL ASSURANCE. INSURANCE. AND INDEMNIFICATION 

88. Respondents shall establish and maintain a financial 
instrument or trust account or other financial mechanism 
acceptable to EPA, funded sufficiently to perform the work and 
any other obligations required under this Consent Order, 
including a margin for cost overruns. Within fifteen (15) days 
after the effective date of this Consent Order, Respondents shall 
fund the financial instrument or trust account sufficiently to 
perform the work required under this Consent Order projected for 
the period beginning with the effective date of this Consent 
Order through the date of EPA's approval of Respondents' 
certification pursuant to paragraph 96, below. 

89. If at any time the net worth of the financial instrument or 
trust account is insufficient to perform the work and other 
obligations under this Consent Order for the upcoming quarter. 
Respondents shall provide written notice to EPA within seven (7) 
days after the net worth of the financial'instrument or trust 
account becomes insufficient. The written notice shall describe 
why the financial instrument or trust account is funded 
insufficiently and explain what actions have been or will be 
taken to fund the financial instrument or trust account 
adequately. 

90. (a) Prior to commencement of any work under this Consent 
Order, Respondents shall provide evidence to EPA demonstrating 
that one or more of the Respondents pass the financial test 
described in 40 C.F.R. §264.147 (f) corresponding to liability 
coverage in the amount of ten million dollars. 

(b) For the duration of this Consent Order, Respondents shall 
satisfy, and shall ensure that their contractors or 
subcontractors satisfy, all applicable laws and regulations 
regarding the provision of employer's liability insurance and 
workmen's compensation insurance for all persons performing work 
on behalf of Respondents, in furtherance of this Consent Order. 

91. Respondents agree to indemnify and hold the United States 
Government, its agencies, departments, agents, and employees 
harmless from any and all claims or causes of action arising from 
or on account of acts or.omissions of Respondents, their 
employees, agents, servants, receivers, successors, or assignees. 
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or any other persons acting on behalf of Respondents, including, 
but not limited to, firms, corporations, parent, subsidiaries and 
contractors, in carrying out activities under this Consent Order. 
The United States Government or any agency or authorized 
representative thereof shall not be held as a party to any 
contract entered into by Respondents in carrying out activities 
under this Consent Order. 

92. Neither the United States Government nor any agency thereof 
shall be liable for any injuries or damages to persons or 
property resulting from acts or omissions by Respondents or 
Respondents' officers, directors, employees, agents, contractors, 
consultants, receivers, trustees, successors or assigns in 
carrying out any action or activity pursuant to this Consent 
Order. 

XXV. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

93. After issuance, this Consent Order shall be effective on the 
date of receipt of a copy hereof by counsel to Respondents. 

94. This Consent Order may be amended by mutual agreement of EPA 
and Respondents. Amendments shall be in writing and shall be 
effective when signed by EPA. EPA Project Coordinators do not 
have the authority to sign amendments to this Consent Order. 

95. No informal advice, guidance, suggestions, or comments by 
EPA regarding reports, plans, specifications, schedules, and any 
other writing submitted by Respondents will be construed as 
relieving Respondents of its obligation to obtain such formal 
approval as may be required by this Consent Order. Any 
deliverables, plans, technical memoranda, reports (other than 
progress reports), specifications, schedules and other documents 
required to be submitted to EPA pursuant to this Consent Order 
shall, upon approval by EPA, be deemed to be incorporated in and 
an enforceable part of this Consent Order. 

XXVI. TERMINATION AND SATISFACTION 

96. This Consent Order shall terminate when Respondents 
demonstrate in writing and certify to the satisfaction of EPA 
that all activities required under this Consent Order - including 
any additional work, payment of costs in accordance with Section 
XX of this Consent Order, and payment of any stipulated penalties 
demanded by EPA - have been performed and EPA has approved the 
certification in writing. This notice shall not, however, 
terminate Respondents' obligation to comply with any of 
Respondents' remaining obligations under this Consent Order, 
including record preservation and the payment of any costs 
specified in Section XX of this Consent Order which have not yet, 
at that time, been paid by Respondents. 
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97. The certification referred to in paragraph 96, above, shall 
be signed by a responsible official(s) representing each 
Respondent. Such representative shall make the following 
attestation: 

"I certify that the information contained in or accompanying 
this certification is true, accurate, and complete." 

For purposes of this Consent Order, a responsible official is a 
corporate official who is in charge of a principal business 
function. 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 

JEANNE FOX Date 
Regional Administrator 
U.S. Environmental Protection Agency, 
Region II 

CONSENT 

The Respondent identified below has had an opportunity to confer 
with EPA regarding this Consent Order. Respondent hereby 
consents to the issuance of this Consent Order and to its terms. 
The individual executing this Consent Order on behalf of 
Respondent certifies under penalty of perjury under the laws of 
the United States and of the State of Respondent's incorporation 
that he or she is fully and legally authorized.to agree to the 
terms and conditions of this Consent Order and to bind Respondent 
thereto. 

NAME OF RESPONDENT Date 

(signature) 

(typed name of signatory) 

(title of signatory) 
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APPENDIX 1 
STATEMENT OF WORK FOR 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY AT THE 
CORNELL-DUBILIER ELECTRONICS INC. SITE 

SOUTH PLAINFIELD, NEW JERSEY 

A. INTRODUCTION 

1. The purpose of this remedial investigation/feasibility 
study (RI/FS) is to investigate the nature and extent of 
contamination at the Cornell-Dubilier Electronics Inc. Site ("the 
Site") and develop and evaluate potential remedial alternatives. 
The RI and FS are interactive and may be conducted concurrently 
so that the data collected in the RI influences the development 
of remedial alternatives in the FS, which in turn affects the 
data needs and the scope of treatability studies, if needed. 

2. The respondent will conduct this RI/FS (except for the 
baseline risk assessment component) and will produce a draft RI 
and FS report that are in accordance with this statement of work, 
the Guidance for Conducting Remedial Investigations and 
Feasibility Studies Under CERCLA (U.S. EPA, Office of Emergency 
and Remedial Response, October 1988), and any other guidance that 
EPA uses in conducting a RI/FS, as well as any additional 
requirements in the administrative order. The RI/FS Guidance 
describes the report format and the required report content. The 
respondent will furnish all necessary personnel, materials, and 
services needed, or incidental to, performing the RI/FS, except 
as otherwise specified in the administrative order. 

3. At the completion of the RI/FS, EPA will be responsible 
for the selection of a site remedy and will document this 
selection in a Record of Decision (ROD). The remedial action 
alternative selected by EPA will meet the cleanup standards 
specified in CERCLA Section 121. That is, the selected remedial 
action will be protective of human health and the environment, 
will be in compliance with, or include a waiver of, applicable or 
relevant and appropriate requirements of other laws, will be 
cost-effective, will utilize permanent solutions and alternative 
treatment technologies or resource recovery technologies, to the 
maximum extent practicable, and will address the statutory 
preference for treatment as a principal element. The final RI/FS 
report, as adopted by EPA, and EPA's baseline risk assessment . 
will, with the administrative record, form the basis for the 
selection of the site's remedy and will provide the information 
necessary to support the development of the ROD. 

4. As specified in CERCLA Section 104(a)(1), as amended by 
SARA, EPA will provide oversight of the respondent's activities 
throughout the RI/FS. The respondent will support EPA's 
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initiation and conduct of activities related to the 
implementation of oversight activities. 

B. TASK 1 - SCOPING 

1. The RI/FS is conducted to gather sufficient data and 
information necessary to characterize the nature and extent of 
contamination in order to support the selection of a site remedy 
that will reduce or eliminate risks to human health or the 
environment associated with contamination at the site. 

2. The RI/FS achieves its objectives by determining the 
horizontal and vertical distribution and concentration of 
hazardous substances in the soil, sediment, surface and ground 
water, building interiors, and in the air, and their association 
with the site. 

3. Before planning RI/FS activities, all existing site data 
will be thoroughly compiled and reviewed by the Respondents. 
Specifically, this will include presently available data relating 
to the varieties and quantities of hazardous substances at the 
site, and past disposal practices. Data presently available 
includes the following New Jersey Department of Environmental 
Protection (NJDEP) and EPA sampling events; 1) soil, surface 
water, and sediment samples collected at the site on September 
11, 1986 by NJDEP; 2) soil, sediment, and surface water samples 
collected at the site on June 8, 1994 by EPA; 3) surface and 
subsurface soil samples collected at the site in June and July 
1996 by EPA; 4) soil, sediment, water and biota collected along 
the Bound Brook adjacent to and downstream of the site in August 
1997 by EPA; 5) wipe, chip, and vacuum sampling collected in 
building interiors at the site in March and June, 1997 by EPA; 6) 
soil/sediment samples collected from the banks and stream bed 
along a 2.4 mile stretch of the Bound Brook at locations 
upstream, midstream, and downstream from the site by EPA; 7) 
surface soil samples collected from residential properties 
located adjacent to the site by EPA in June 1997; and 8) soil and 
indoor dust samples collected from residential properties located 
adjacent to the site by EPA in October 1997. The Respondents 
will refer to Table 2-1.of the RI/FS Guidance for a comprehensive 
list of data collection information sources. This information 
will be utilized in determining additional data needed to 
characterize the site, better define potential applicable or 
relevant and appropriate requirements (ARARs), and develop a 
range of preliminarily identified remedial alternatives. Data 
Quality Objectives (DQOs) will be established subject to EPA 
approval which specify the usefulness of existing data. 
Decisions on the necessary data and DQOs will be made by EPA. 

4. The Respondents will.conduct a site visit during the 
scoping phase of the project to assist in developing a conceptual 
understanding of sources and areas of contamination as well as 
potential exposure pathways and receptors at the site. During 
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the site visit the Respondents should observe the site's 
physiography, hydrology, geology, and demographics, as well as 
natural resource, ecological and cultural features. This 
information will be utilized to better scope the project and to 
determine the extent of additional data necessary to characterize 
the site, better define potential ARARs, and narrow the range of 
preliminarily identified remedial alternatives. 

5. Once the Respondents have collected and analyzed existing 
data and conducted a site visit, the specific project scope will 
be planned. Project planning activities include those tasks 
described below as well as identifying data needs, developing a 
work plan, designing a data collection program, and identifying 
health and safety protocols. The Respondents will meet with EPA 
regarding the following activities before the drafting of the 
RI/FS work plan, sampling and analysis plan, and site health and 
safety plan. 

a. RI/FS Work Plan (2.3.1) 

i. The Respondents will submit a RI/FS work plan and a field 
operations plan. The field operations plan shall consist of a 
field sampling and analysis plan, a Quality Assurance Project 
Plan, and a health and safety plan. The RI/FS work plan and 
field operations plan must be reviewed and approved by EPA prior 
to the initiation of field activities. 

ii. The work plan should be developed in conjunction with 
the field operations plan. The work plan will include a 
comprehensive description of the work to be performed, including 
the methodologies to be utilized, as well as a corresponding 
schedule for completion. The schedule shall provide for 
completion of the RI/FS within 12 months of EPA approval. In 
addition, the work plan must include the rationale for performing 
the required activities. Specifically, the work plan will 
present a statement of the problem(s) and potential problem(s) 
posed by the site and the objectives of the RI/FS. Furthermore, 
the plan will include a site background summary setting for the 
site description including the geographic location of the site, 
and to the extent possible, a description of the site's 
physiography, hydrology, geology, demographics, ecological, 
cultural and natural resource features; a synopsis of the site 
history and a description of previous responses that have been 
conducted at the site by local, state, federal, or private 
parties; a summary of the existing data in terms of physical and 
chemical characteristics of the contaminants identified, and 
their distribution among the environmental media at the site. 

iii. The major part of the-work plan is a detailed 
description of the tasks to be performed, information needed for 
each task and for EPA's baseline risk assessment, information to 
be produced during and at the conclusion of each task, and a 
description of the work products that will be submitted to EPA. 
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This includes the deliverables set forth in the remainder of this 
statement of work; a schedule for each of the required activities 
which is consistent with the RI/FS guidance; and a project 
management plan, including a data management plan (e.g., 
requirements for compatibility with EPA's Geographic Information 
System (GIS), minimum data requirements, data format and backup 
data management), monthly reports to EPA and meetings and 
presentations to EPA at the conclusion of each major phase of the 
RI/FS. The Respondents will refer to Appendix B of the RI/FS 
Guidance for a comprehensive description of the contents of the 
required work plan. Because of the unknown details of the site 
and iterative nature of the RI/FS, additional data requirements 
and analyses may be identified throughout the process. The 
Respondents will submit a technical memorandum documenting the 
need for additional data, and identifying the DQOs whenever such 
requirements are identified. In any event, the Respondents are 
responsible for fulfilling additional data and analysis needs 
identified by EPA consistent with the general scope and 
objectives of this RI/FS. 

iv. The Respondents will prepare a field sampling and 
analysis plan (FSAP) to ensure that sample collection and 
analytical activities are conducted in accordance with 
technically acceptable protocols and that the data meet DQOs. 
The FSAP provides a mechanism for planning field activities and 
consists of a field sampling and analysis plan (FSAP) and a 
quality assurance project plan (QAPP). 

V. The FSAP will define in detail the sampling and 
data-gathering methods that will be used on the project. It will 
include sampling objectives, sample location and frequency, 
sampling equipment and procedures, and sample handling and 
analysis. The QAPP will describe the project objectives and 
organization, functional activities, and quality assurance and 
quality control (QA/QC) protocols that will be used to achieve 
the desired DQOs. The DQOs will at a minimum reflect use of 
analytical methods to identifying contamination and remediating 
contamination consistent with the levels for remedial action 
objectives identified in the National Contingency Plan. In 
addition, the QAPP will address sampling procedures, sample 
custody, analytical procedures, and data reduction, validation, 
reporting and personnel qualifications. For example, EPA 
encourages the use of field screening techniques that can provide 
useful information on the concentration and extent of 
contamination of PCB's and the need for further laboratory 
analyses. Field personnel should be available for EPA QA/QC 
training and orientation where applicable. The Respondents will 
demonstrate, in advance to EPA's satisfaction, that each 
laboratory it may use is qualified to conduct the proposed work. 
This includes use of methods and analytical protocols for the 
chemicals of concern in the media of interest within detection 
and quantification limits consistent with both QA/QC procedures 
and DQOs approved in the QAPP for the site by EPA. In order to 
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obtain an accurate identification and quantification of volatile 
organic contamination in soil, the recently adopted methanol 
preservation method at N.J.A.C. 7:26E-2.1(a)4 must be used. The 
laboratory must have and follow an approved QA program. If a 
laboratory not in the Contract Laboratory Program (CLP) is 
selected, methods consistent with CLP methods that would be used 
at this site for the purposes proposed and QA/QC procedures 
approved by EPA will be used. If the laboratory is not in the 
CLP program, a laboratory QA program must be submitted for EPA 
review and approval. EPA may require that the Respondents submit 
detailed information to demonstrate that the laboratory is 
qualified to conduct the work, including information on personnel 
qualifications, equipment and material specifications. The 
Respondents will provide assurances that EPA has access to 
laboratory personnel, equipment and records for sample 
collection, transportation and analysis. 

b. Site Health and Safety Plan (2.3.3) 

A health and safety plan will be prepared in conformance 
with the Respondents' health and safety program, and in 
compliance with OSHA regulations and protocols. The health and 
safety plan will include the elements described in the RI/FS 
Guidance, such as a health and safety risk analysis, a 
description of monitoring and personal protective equipment, 
medical monitoring, and site control. 

C. TASK 2 - COMMUNITY RELATIONS 

The development and'implementation of community relations 
activities are the responsibility of EPA. The critical community 
relations planning steps performed by EPA include conducting 
community relations plan. Although implementation of the 
community relations plan is the responsibility of EPA, the 
Respondents may assist by providing information regarding the 
site's history, participating in public meetings, or by preparing 
fact sheets for distribution to the general public. EPA will 
prepare baseline risk assessment memoranda which will summarize 
the toxicity assessment and components of the baseline risk 
assessment. EPA will make this memoranda available to 
all interested parties for comment and place them in the 
Administrative Record. (EPA is not required, however, to 
formally respond to significant comments except during the formal 
public comment period on the proposed plan.) In addition, the 
Respondents may establish a community information repository, at 
or near the site, to house one copy of the administrative record. 
The extent of PRP involvement in community relations activities 
is left to the discretion of EPA. The Respondents' community 
relations responsibilities, if any, are specified in the 
community relations plan. All PRP-conducted community relations 
activities will be subject to oversight by EPA. 
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D. TASK 3 - SITE CHARACTERIZATION (RI/FS Guidance, Chapter 3) 

1. As part of the RI, the Respondents will perform the 
activities described in this task, including the preparation of a 
site characterization summary and RI report. The overall 
objective of site characterization is to describe areas of a site 
that may pose a threat to human health or the environment. , This 
is accomplished by first determining a site's physiography, 
geology, and hydrology. Surface and subsurface pathways of 
migration will be defined. The Respondents will identify the 
sources of contamination and define the nature, extent, and 
volume of the sources of contamination, including their physical 
and chemical constitutes as well as their concentrations at 
incremental locations to background in the affected media. The 
Respondents will also investigate the extent of migration of this 
contamination, including building interiors, as well as its 
volume and any changes in its physical or chemical 
characteristics, to provide for a comprehensive understanding of 
the nature and extent of contamination at the site. Using this 
information, contaminant fate and transport is then determined 
and projected. 

2. During this phase of the RI/FS, the work plan, FSAP, 
QAPP, and health and safety plan are implemented. Field data are 
collected and analyzed to provide the information required to 
accomplish the objectives of the study. The Respondents will 
notify EPA at least two weeks in advance of the field work 
regarding the planned dates for field activities, including 
ecological field surveys, field lay out of the sampling grid, 
excavation, installation of wells, initiating sampling, 
installation and calibration of equipment, pump tests, and 
initiation of analysis and other field investigation activities. 
The Respondents will demonstrate that the laboratory and type of 
laboratory analyses that will be utilized during site 
characterization meets the specific QA/QC requirements and the 
DQOS of the site investigation as specified in the FOP. In view 
of the unknown site conditions, activities are often iterative, 
and to satisfy the objectives of the RI/FS it may be necessary 
for the Respondents to modify the work specified in the initial 
work plan. In addition to the deliverables below, the 
Respondents will provide a monthly progress report and 
participate in meetings at major points in the RI/FS. 

a. Field Investigation (3.2) 

The field investigation includes the gathering of data to 
define site physical and biological characteristics, sources of 
contamination, and the nature and extent of contamination at the 
site. These activities will be performed by the Respondents in 
accordance with the RI/FS work plan and FOP. At a minimum, this 
shall address the following: 
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i. Implement and document field support activities (3.2.1) 

The Respondents will initiate field support activities 
following approval of the RI/FS work plan and FOP. Field support 
activities may include scheduling, and procuring equipment, 
office space, laboratory services, and/or contractors. The 
Respondents may initiate other time critical field support 
activities, such as obtaining access to the site, prior to 
approval of the RI/FS work plan and FOP. The Respondents will 
provide EPA with reasonable notice prior to initiating field 
support activities so that EPA may adequately schedule oversight 
tasks. The Respondents will also notify EPA in writing upon 
completion of field support activities. 

ii. Investigate and define site physical and biological 
characteristics (3.2.2) 

The Respondents will collect data on the physical and 
biological characteristics of the site and its surrounding areas 
including the physical physiography, geology, and hydrology, and 
specific physical characteristics identified in the work plan. 
This information will be ascertained through a combination of 
physical measurements, observations, and sampling efforts and 
will be utilized, to define potential transport pathways and human 
and ecological receptor populations. In defining the site's 
physical characteristics the Respondents will also obtain 
sufficient engineering data (such as pumping characteristics) for 
the projection of contaminant fate and transport, and development 
and screening of remedial action alternatives, including 
information to assess treatment technologies. 

iii. Define sources of contamination (3.2.3) 

The Respondents will locate each source of contamination. 
For each location, the areal extent and depth of contamination 
will be determined by sampling at incremental depths on a 
sampling grid. The physical characteristics and chemical 
constituents and their concentrations will be determined for all 
known and discovered sources of contamination. The Respondents 
shall conduct sufficient sampling to define the boundaries of the 
contaminant sources to the level established in the QA/QC plan 
and DQOs. 

Defining the source of contamination will include analyzing 
the potential for contaminant release (e.g., long term leaching 
from soil), contaminant mobility and persistence, and 
characteristics important for evaluating remedial actions, 
including information to assess treatment technologies. 

iv. Describe the nature and extent of contamination (3.2.4) 

The Respondents will gather information to describe the 
nature and extent of contamination as a final step during the 
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field investigation. To describe the nature and extent of 
contamination, the Respondents will utilize the information on 
site physical and biological characteristics and sources of 
contamination to give a preliminary estimate of the contaminants 
that may have migrated. The Respondents will then implement an 
iterative monitoring program and any study program identified in 
the RI/FS work plan or FOP such that by using analytical 
techniques sufficient to detect ahd quantify the concentration of 
contaminants, the migration of contaminants through the various 
media at site can be determined. In addition, the Respondents 
will gather data for calculations of contaminant fate and 
transport. This process is,continued until the area and 
depth of contamination are known to the level of contamination 
established in the QA/QC plan and DQOs. EPA will use the 
information on the nature and extent of contamination to 
determine the level of risk presented by the site. Respondents 
will use this information to help to determine aspects of the 
appropriate remedial action alternatives to be evaluated. 

b. Data Analysis (3.4) 

Evaluate site characteristics (3.4.1) 

- The Respondents will analyze and evaluate the data to 
describe: (1) site physical and biological characteristics, (2) 
contaminant source characteristics, (3) nature and extent of 
contamination and (4) contaminant fate and transport. Results of 
the site physical characteristics, source characteristics, and 
extent of contamination analyses are utilized in the analysis of 
contaminant fate and transport. The evaluation will include the 
actual and potential magnitude of releases from the sources, and 
horizontal and vertical spread of contamination as well as 
mobility and persistence of contaminants. Where modeling is 
appropriate, such models shall be identified to EPA in a 
technical memorandum prior to their use. All data and 
programming, including any proprietary programs, shall be made 
available to EPA together with a sensitivity analysis. The RI 
data shall be presented in a format (i.e., WordPerfect version 
6.0 or latest on 3.5" computer disk(s)) to facilitate EPA's 
preparation of the baseline risk assessment. The Respondents 
shall agree to discuss and then collect any data gaps identified 
by the EPA that is needed to complete the baseline risk 
assessment. (See "Guidance for. Data Useability in Risk 
Assessment - OSWER Directive # 9285.7- 05 - October 1990.) Also, 
this evaluation shall include any information relevant to site 
characteristics necessary for evaluation of the need for remedial 
action in the baseline risk assessment and for the development 
and evaluation of remedial alternatives. (See Risk Evaluation of 
Remedial Alternatives (Part C) - OSWER Directive 9285.7-OlC -
December 1991.) Analysis of data collected for site 
characterization will meet the DQOS developed in the QA/QC plan 
stated in the FOP (or revised during the RI). 
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c. Data Management Procedures (3.5) 

The Respondents will consistently document the quality and 
validity of field and laboratory data compiled during the RI. 

i. Document field activities (3.5.1) 

Information gathered during site characterization will be 
consistently documented and adequately recorded by the 
Respondents in well maintained field logs and laboratory reports. 
The method(s) of documentation must be specified in the work plan 
and/or the FOP. Field logs must be utilized to document 
observations, measurements, and significant events that have 
occurred during field activities. Laboratory reports must , 
document sample custody, analytical responsibility, analytical 
results, adherence to prescribed protocols, nonconformity events, 
corrective measures, and/or data deficiencies. 

ii. Maintain sample management and tracking (3.5.2; 3.5.3.) 

The Respondents will maintain field reports, sample shipment 
records analytical results, and QA/QC reports to ensure that only 
validated analytical data are reported and utilized in the 
evaluation of remedial alternatives. Analytical results 
developed under the work plan will not be included in any site 
characterization reports unless accompanied by or 
cross-referenced to a corresponding QA/QC report. In addition, 
the Respondents will establish a data security system to 
safeguard chain-of custody forms and other project records to 
prevent loss, damage, or alteration of project documentation. 

d. Site Characterization Deliverables (3.6) 

The Respondents will prepare the preliminary site 
characterization summary and the remedial investigation report. 

Preliminary Site Characterization Summary(3.6.2) 

After completing field sampling and analysis, the 
Respondents will prepare a concise characterization summary. 
This summary will review the investigative activities that have 
taken place, and describe and display site data documenting the 
location and characteristics of surface and subsurface feature 
and contamination at the site including the affected medium, 
types, location types, physical state, concentration of 
contaminants and quantity. In addition, the location, 
dimensions, physical condition and varying concentrations of each 
contaminant throughout each source and the extent of contaminant 
migration through each of the affected media will be documented. 
The site characterization summary will provide EPA with a 
preliminary reference for developing the risk assessment, and 
evaluating the development and screening of remedial alternatives 
and the refinement and identification of ARARs. 
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E. TASK 4 - IDENTIFICATION OF CANDIDATE TECHNOLOGIES (4.2) 

The Respondents will identify in a technical memorandum, 
subject to EPA's review and approval, candidate technologies for 
a treatability studies program. The memorandum will be submitted 
after the last set of analytical results collected during the RI 
have been validated. The listing of candidate technologies will 
cover the range of technologies required for alternatives 
analysis (Task 8.2). The specific data requirements for the 
testing program will be determined and refined during site 
characterization and the development and screening of remedial 
alternatives (Tasks 3 and 8, respectively). 

F . TASK 5 - TREATABILITY STXJDIES; AS NECESSARY 

Treatability testing will be performed by the Respondents, 
at EPA's request, to assist in the detailed analysis of 
alternatives. In addition, if applicable, testing results and 
results and operating conditions will be used in the detailed 
design of the selected remedial technology. The following 
activities will be performed by the Respondents. 

i. Conduct literature survey and determine the need for 
treatability testing (4.2.2) 

The Respondents will conduct a literature survey to gather 
information on performance, relative costs, applicability, 
removal efficiencies, operation and maintenance (O&M) 
requirements, and implementability of candidate technologies. If 
practical candidate technologies have not been sufficiently 
demonstrated, or cannot be adequately evaluated, or cannot be 
adequately evaluated for this site on the basis of available 
information, treatability testing will be conducted. Where it is 
determined by EPA that treatability testing is required, and 
unless the Respondents can demonstrate to EPA's satisfaction that 
they are not needed, the Respondents will submit a statement of 
work to EPA outlining the steps and data necessary to evaluate 
and initiate the treatability testing program. 

ii. Evaluate treatability studies (4.2.3) 

Once a decision has been made to perform treatability 
studies, the Respondents and EPA will decide on the type of 
treatability testing to use '(e.g., bench versus pilot) . Because 
of the time required to design, fabricate, and install pilot 
scale equipment as well as perform testing for various operating 
conditions, the decision to perform pilot testing should be made 
as early in the process as possible or minimize potential delays 
of the FS. To assure that a treatability testing program is 
completed on time, and with accurate results, the Respondents 
will either submit a separate treatability testing work plan or 
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an amendment to the original site work plan EPA review and 
approval. 

iii. Treatability Testing and Deliverables (4.3) 

The deliverables that are required, in addition to the 
memorandum identifying candidate technologies, where treatability 
testing is conducted include a work plan, a sampling and analysis 
plan, and a final treatability evaluation report. EPA may also 
require a treatability study and safety plan, where appropriate. 

iv. Treatability testing work plan (4.3.2) 

The Respondents will prepare a treatability testing work 
plan or amendment to the original site work plan for EPA review 
and approval describing the site background, remedial 
technology(ies) to be tested, test objectives, experimental 
procedures, treatability conditions to be tested, measurements of 
performance, analytical methods, data management and analysis, 
health and safety, and residual waste management. The DQOs for 
treatability testing should be documented as well. If pilot-
scale treatability testing is to be performed, the pilot-scale 
work plan will describe pilot plant installation and start-up, 
pilot plant operation and maintenance procedures, operating 
conditions to be tested, a sampling plan to determine pilot plant 
performance, and a detailed health and safety plan. If testing 
is to be performed off-site, the Respondents will address all 
necessary permitting requirements to the satisfaction of 
appropriate authorities. 

V. Treatability study FOP(4.3.3) 

If the original QAPP or FASP is not adequate for defining 
the activities to be performed during the treatability test, a 
separate treatability study FOP or amendment to the original site 
FOP will be prepared by the Respondents for EPA review and 
approval. Task 1 of this statement of work provides additional 
information on the requirements of the FOP. 

vi. Treatability study health and safety plan (4.3.4) 

If the original health and safety plan is not adequate for 
defining the defining the activities to be performed during the 
treatment tests, a separate or amended health and safety plan 
will be developed by the Respondents. Task 1 of this statement 
of work provides additional information on the requirements of 
the health and safety plan. EPA does not "approve" the 
treatability study health and safety plan. 

vii. Treatability study evaluation report (4.3.5) 

Following completion of treatability testing, the 
Respondents will analyze and interpret the testing results in a 
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technical report to EPA. Depending on the sequences of 
activities, this report may be a part of the RI/FS report or a 
separate deliverable. The report will evaluate each technology's 
effectiveness, implementability, cost and actual results as 
compared with predicted results as compared with predicted 
results. The report will also evaluate full scale application of 
the technology, including a sensitivity analysis identifying the 
key parameters affecting full-scale operation. 

G. TASK 6 - EPA's BASELINE RISK ASSESSMENT 

EPA will prepare a Baseline Risk assessment for the Site 
which shall be incorporated by the Respondents into the RI. To 
the extent requested by EPA, Respondents shall provide the 
information needed for EPA's risk assessment (Task 3). 

H. TASK 7 - REMEDIAL INVESTIGATION REPORT 

The Respondents will prepare and submit a draft RI report to 
EPA for review and approval. This report shall summarize results 
of field activities to characterize the site, sources of 
contamination and the fate and transport of contaminants. The 
Respondents will refer to the RI/FS Guidance for an outline of 
the report format and contents. Following comment by EPA, the 
Respondents will prepare a final RI report which satisfactorily 
addresses EPA's comments. 

I. TASK 8 - DEVELOPMENT AND SCREENING OF REMEDIAL ALTERNATIVES 

The development and screening of remedial alternatives is 
performed to develop an appropriate range of waste management 
options that will be evaluated. This range of alternatives 
should include options in which treatment is used to reduce the 
toxicity, mobility, or volume of wastes, but varying in the types 
of treatment, the amount treated, and the manner in which 
long-term residuals or untreated wastes are managed; options 
involving containment with little or no treatment; options 
involving both treatment and containment; and a no-action 
alternative. The following activities will be performed as a 
function of the development and screening of remedial 
alternatives. 

1. Development and Screening of Remedial Alternatives(5.2) 

The Respondents will begin to develop and evaluate a range 
of appropriate waste management options that a minimum ensure 
protection of human health and the environment, concurrent with 
the RI site characterization task. 

i. Develop general response action(5.2.2) 

The Respondents will develop general actions for each medium 
of interest defining containment, treatment, excavation, pumping, 
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or other actions, singly or in combination, to satisfy the 
remedial action objectives. 

ii. Identify areas or volumes of media(5.2.3) 

The Respondents will identify areas or volumes of media to 
which general response actions may apply, taking into account 
requirements for protectiveness as identified in the remedial 
action objectives. The chemical and physical characterization of 
the site will also be taken into account. 

iii. Assemble and document alternatives(5.2.6) 

The Respondents will assemble selected representative 
technologies into alternatives for each affected medium or 
operable unit. 

Together, all of the alternatives will represent a range of 
treatment and containment combinations that will address either 
the site or the operable unit as a whole. A summary of the 
assembled alternatives and their related action-specific ARARS 
will be prepared by the Respondents for inclusion in a technical 
memorandum. 

The reasons for eliminating alternatives during the 
preliminary screening process must be specified. 

iv. Refine alternatives (5.2.7) 

The Respondents will refine the remedial alternatives to 
identify contaminant volume addressed by the proposed process and 
sizing of critical unit operations as necessary. Sufficient 
information will be collected for an adequate comparison of 
alternatives. PRGs for each chemical in each medium will also be 
modified as necessary to incorporate any new risk assessment 
information presented in EPA's baseline risk assessment report. 
Additionally, action-specific ARARs will be updated as the 
remedial alternatives are refined. 

V. Conduct and document screening evaluation of each 
alternative(5.2.8) 

The Respondents may perform a final screening process based 
on short and long term aspects of effectiveness, 
implementability, and relative cost. Generally, this screening 
process is only necessary when there are many feasible 
alternatives available for detailed analysis. If necessary, the 
screening of alternatives will be conducted to assure that only 
the alternatives with the most favorable composite evaluation of 
all factors are retained for further analysis. As appropriate, 
the screening will preserve the- range of treatment and 
containment alternatives that was initially developed. The range 
of remaining alternatives will include options that use treatment 
technologies and permanent solutions to the maximum extent 
practicable. The Respondents will make a presentation to EPA and 
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the State, identifying the remedial action objectives and 
summarizing the development and preliminary screening of remedial 
alternatives. 

2. Alternatives Development and Screening Deliverables(5.3) 

The Respondents will prepare a technical memorandum 
summarizing the work performed in and the results of each task 
above, including an alternatives airray summary. The memorandum 
will also summarize the reasoning employed in screening, arraying 
alternatives that remain after screening, and identifying the 
action-specific ARARs for the alternatives that remain after 
screening. These will be modified by the Respondents if required 
by EPA's comments to assure identification of a complete and 
appropriate range of viable alternatives to be considered in the 
detailed analysis. This deliverable will document the methods, 
rationale, and results of the alternatives screening process. 

3. Detailed analysis of remedial alternatives 

The detailed analysis will be conducted by the Respondents 
to provide EPA with the information needed to allow for the 
selection of a site remedy. This analysis is the final task to 
be performed by Respondents during the FS. 

i. Detailed Analysis of Alternatives (6.2) 

The Respondents will conduct a detailed analysis of 
alternatives which will consist of an analysis of each option 
against a set of nine evaluation criteria and a comparative 
analysis of all options using the same evaluation criteria as a 
basis for comparison. 

ii. Apply nine criteria and document analysis (6.2.1-6.2.4) 

The Respondents will apply nine evaluation criteria to the 
assembled remedial alternatives to ensure that the selected 
remedial alternative will be protective of human health and the 
environment; will be in compliance with, or include a waiver of, 
ARARS; will be cost-effective; will utilized permanent solutions 
and alternative treatment technologies, or resource recovery 
technologies, to the maximum extent practicable; and will address 
the statutory preference for treatment as a principal element. 
The evaluation criteria include: (1), overall protection of human 
health and the environment; (2) compliance with ARARs; (3) 
long-term effectiveness and permanence; (4) reduction of 
toxicity, mobility, or volume; (5) short-term effectiveness; (6) 
implementability; (7) cost; (8) state (or support agency) 
acceptance; and (9) community acceptance. 

(Note: criteria 8 and 9 are considered after the RI/FS 
report has been released to the general public.) For each 
alternative the respondents should provide: (1) a description of 
the alternative that outlines the waste management strategy 
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involved and identifies the key ARARs associated which each 
alternative, and (2) a discussion of the individual criterion 
assessment. If the Respondents does not have direct input on 
criteria (8) state (or support agency) acceptance and (9) 
community acceptance, these will be addressed by EPA. 

iii. Compare alternatives against each other and document 
the comparison of alternatives (6.2.5; 6.2.6) 

The Respondents will perform a comparative analysis between 
the remedial alternatives. That is, each alternative will be 
compared against the others using the evaluation criteria as a 
basis of comparison. Identification and selection of the 
preferred alternative are reserved by EPA. The Respondents will 
prepare a technical memorandum summarizing the results of the 
comparative analysis. 

iv. Detailed Analysis Deliverables(6.3) 

In addition to the technical memorandum summarizing the 
results of the comparative analysis, the respondents will submit 
a draft FS report to EPA for review and approval. Once EPA's 
comments have been addressed by the Respondents to EPA's 
satisfaction, the final FS report may be bound with the final RI 
report. 

J. TASK 9 - FEASIBILITY STUDY REPORT (6.4) 

The Respondents will prepare a draft FS report for EPA review and 
comment. This report, as ultimately adopted or amended by EPA, 
provides a basis for remedy selection by EPA and documents the 
development and analysis of remedial alternatives. The 
Respondents will refer to the RI/FS Guidance for an outline of 
the report format and the required report content. The 
Respondents will prepare a final FS report which satisfactorily 
addresses EPA's comments. 
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REFERENCES FOR CITATION 

The following list, although not comprehensive, comprises many of 
the regulations and guidance documents that apply to the RI/FS 
process: 

The (revised) National Contingency Plan 

"Guidance for Conducting Remedial Investigations and Feasibility 
Studies Under CERCLA," U.S. EPA, Office of Emergency and Remedial 
Response, October 1988, OSWER Directive No. 9355.3-01 

"Interim Guidance on Potentially Responsible Party Participation 
in Remedial Investigation and Feasibility Studies," U.S. EPA, 
Office of Waste Programs Enforcement, Appendix A to OSWER 
Directive No. 9355.3-01. 

"Guidance on Oversight of Potentially Responsible Party Remedial 
Investigations and Feasibility Studies," U.S. EPA, Office of 
Waste Programs Enforcement, OSWER Directive No. 9835.3 

"A Compendium of Superfund Field Operations Methods," Two 
Volumes, U.S. EPA,. Office of Emergency and Remedial Response, 
EPA/540/P-87/001a, August 1987, OSWER Directive No. 9355.0-14. 

"EPA NEIC Policies and Procedures Manual," May 1978, revised 
November 1984, EPA-330/9-78-001-R. 

"Data Quality Objectives for Remedial Response Activities, " U.S. 
EPA, Office of Emergency and Remedial Response and Office of 
Waste Programs Enforcement, EPA/540/G-87/003, March 1987, OSWER 
Directive No. 9335.0-7B. 

"Guidelines and Specifications for Preparing Quality Assurance 
Project Plans," U.S. EPA, Office of Research and Development, 
Cincinnati, OH, QAMS-004/80, December 29,1980. 

"Interim Guidelines and Specifications for Quality Assurance 
Project Plans," U.S. EPA, Office of Emergency and Remedial 
Response, QAMS-005/80, December 1980. 

"Users Guide to the EPA Contract Laboratory," U.S. EPA, Sample 
Management Office, August 1982. 

"Interim Guidance with Applicable or Relevant and Appropriate 
Requirements,' U.S. EPA, Office of Emergency and Remedial 
Response, July 9, 1987, OSWER Directive No. 9234.0-05. 

"CERCLA Compliance with Other Laws Manual," Two Volumes, U.S. 
EPA, Office of Emergency and Remedial Response,, August 1988 
(draft), OSWER Directive No. 9234.1-01 and -02. 
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• 

"Guidance on Remedial Actions for Contaminated Ground Water at 
Superfund Sites," U.S." U.S. EPA, Office of Emergency and 
Remedial Response, (draft), OSWER Directive No. 9283.1-2. 

"Draft Guidance on Superfund Decision Documents," U.S. EPA, 
Office of Emergency and Remedial Response, March 1988, OSWER 
Directive No. 9355.-02 

"Risk Assessment Guidance for Superfund - Volume I Human Health 
Evaluation Manual" (Part A), EPA/540/1-89/002 

"Risk Assessment Guidance for Superfund - Volume I Human Health 
Evaluation Manual" (Part B), EPA/540/R-92/003 

"Risk Assessment Guidance for Superfund - Volume II Environmental 
Evaluation Manual," March 1989, EPA/540/1-89/ 001 

"Guidance for Data Useability in Risk Assessment," October, 1990, 
EPA/540/G-90/008 

"Performance of Risk Assessments in Remedial 
Investigation/Feasibility Studies (RI/FSs) Conducted by 
Potentially Responsible Parties (PRPs)," August 28, 1990, OSWER 
Directive No.9835.15. 

"Risk Evaluation of Remedial Alternatives" (Part C), December 
1991, OSWER Directive 9285.7-OlC. 

"Role of the Baseline Risk Assessment in Superfund Remedy 
Selection Decisions," April 22, 1991, OSWER Directive No. 
9355.0-30. 

"Supplemental Guidance to RAGS: Calculating the Concentration 
Term," May 1992, OSWER Directive 9285.7-081. 

"Health and Safety Requirements of Employed in Field Activities," 
U.S. EPA, Office of Emergency and Remedial Response, July 12, 
1981, EPA Order No. 1440.2. 

OSHA Regulations in 29 CFR 1910.120 (Federal Register 45654, 
December 19, 1986). 

"Interim Guidance on Administrative Records for Selection of 
CERCLA Response Actions," U.S. EPA, Office of Waste Programs 
Enforcement, March 1, 1989, OSWER Directive No. 9833.3A. 

"Community Relations in Superfund: A Handbook," U.S. EPA, Office 
of Emergency and Remedial Response, June 1988, OSWER Directive 
No. 9230.0#3B. 

"Community Relations During Enforcement Activities And 
Development of the Administrative Record," U.S. EPA, Office of 
Programs Enforcement, November 1988, OSWER Directive. No. 
9836.0-la. 
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